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rights in — — - — the marital obligation Of | tions were confirmed: ASSOCIATE JUSTICES OF | witnesses expected to be called 
her husband after e enact- | co abitation, while the primary a = — THE SUPREME COURT OF at the trial. These were deleted 
ment of N. J. S. 24:34-6 in 1949. | purpose of separate maintenance| Salvatore D. Viviano, of Pater-| New jersey: for the reasons subsequently 
 EETORCE — SEPARATE MAEN- | '* to enforce the husband's duty | Son, to be Judge of the Passaic noted in our Comment under 


TENANCE — While limited di- |t© support. The statutory phil- | County Court, to succeed Louis In October, 1955, the Advisory 


V. Hinchliffe. Committee on Federal Rules of F-R. 4:16-2. As was stated in the 


osophy of separate maintenance j 
_— vorce and separate mainten- ee vin : Final Report: 
WME ance are much the same, the | favors a resumption of cohabita-| philip R. Gebhardt, of Clinton, Civ! Procedure, of which Chief “s 
; : tion nited di forbids * Judge Charles E. Clark of the The amendments pro- 
former ends and forbids the ‘ion; limited divorce forbids it. to be Judge of the Hunterdon ; 
: : oo gs This is dis f a United States Court of Appeals| posed seem at once conserva- 
obligation of cohabitation | +S 1s a tinction of conse- | County Court, to succeed himself. : : : 
‘nile the latter favors resump- | uence sufficient to sustain the ° for the Second Circuit was Re-| tive and reasonably necessary. 
while gets Pp legislative classificati diver-| Stanley J. Polack, of Passaic, porter, presented to the Su-| No amendments have been in- 
' tion thereof and this difference | +€81S/alive ClassiNcation or diver Pech ' 
e | j ses cant trent : to be Judge of the Passaic Coun- | preme Court of the United; cluded, save those supported 
F is sufficient to sustain different Sent treatment. res ae A , : 
tative tmeatment of ure When wien chad ts ty District Court, to succeed States its final report, recom- not merely in comments re- 
legen op [a PAE OManeG Net! himself. mending the adoption of certain| ceived, but by a substantial 


’ erty rights thereunder. divorce she had no inchoate ai iori 
SIVORCE — REAL PROPERTY Tight of dower in the property.|_ Arthur C. Dunn, of Paterson, amendments to the Federal Civil reg ai a the members of 
_4 wife who has obtained a/ The right arises from a concur- | tO be Judge of the Passaic County nes ne agp ee — a pee tren rng submission 
—[B jimited divorce and thereby |rence of beneficial seisin and | District Court, to succeed him- TreNG’ O18 Goons “i953. of its Final Report to the S 
1:4 iost all legal interest in her | COverture. Her husband did not | S¢lf. igen rig sc palin Court nae the United 
husband’s property cannot at- |Come into ownership until 1954.| Louis P. Bertoni, of Clifton, to posed pcre sce was pre- States, the Federal Advisory 
tack a conveyance by him for | The statute was then long in ef- | be Judge of the Passaic County pared and circulated among Committee was discharged with 
failure to recite such divorce | fect. It does not operate here to District Court, to succeed him- | oobers of the bar under date thanks, and to date that court 






sociation will hold a Breakfast 


_ as required by N. J. S. 24:34-6. dislodge any inchoate Tight pre- self. of May, 1954, with a request for has not indicated its action on 
Digested from an opinion by | V0USly existing and so has no i comments and criticisms. Over the proposed amendments. 
ling, J. rendered March 25, erate rat — right is Rutgers Law Alumni To 500 different communications’ Our Committee is of the opin- 
937. Supreme Court. Lavino v. : ey Fensbtieoanih Bose Pog: Hold Breakfast At were received. Most of the pro- ion that the proposed amend- 
avino. For appellant — Louis | ¥POM Propy othe nip riage weniagee Meno State Bar Meetin posed amendments in the Pre- ments suggested by the Federal 

_ BGiuck. For respondents — Archi- oo.” which is the situa- 9g liminary Draft were incorpora- Advisory Committee, insofar as 
oi Bid Kreiger (Samuel L. Biber, | : Sie . , | ted in the Committee’s Final Re- they are applicable to the coun- 
ot Pasty). Affirmed. The Rutgers Law Alumni As- port gated October, 1955, with terpart New Jersey rules, are de- 


the notable exception of the | serving of the serious considera- 


Plaintiff seeks to set aside a | at Atlantic City during the State tion, careful study and full dis- 


prema Sats to awnend to| Hiding Criminal Record | Bar Association convention at @ Alen dakota 
co-defendants and to have it : - es cussion o e delegates to the 
2 inchoate right of dower in Held Ground For — aa city. The ringge = Judicial Body Drops Judicial pReereitortoren heceaiiaae 
Sctaven thevele teeuntiiaed, Yes | Annulment beng ry po erg ede Court Reform Bills ly, the Committee on Rules pre- 
“Mionplaint was dismissed and | —_- | Restaurant on the. Siennteneile —_—_——_ sents herewith a draft of pro- 
at ne appealed. | Los Angeles (ACCN)—Failure The charge for the breakfast te San Francisco (ACCN) — The! posed amendments which incor- 

Plaintiff married Libero Lavino | Of @ future husband to disclose $1.50 which includes gratuities. California Judicial Council, has porate, with pertinent modifica- 

: 1933. On March 29, 1949 she | his past criminal record to his : ; Z ’ |decided to abandon support of tions, the changes suggested by 
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ty [Bo-ained a divorce from bed and |iMtended wife is a fraud suffic- _Reservations should be ‘made proposed state court reform con- the Federal Advisory Committee. 
urd, or limited divorce. Severa] |i¢nt for annulment, the District | With William M. Snyder, 510 stitutional amendments. The The explanations given in the 
~~Mionths later N. J. S. 2A:34-6 was | COurt of Appeal here has ruled Guarantee Trust Bldg., Atlantic measures, originally formulated Comments appended to the pro- 
; -Algnacted which provides: in the case of Isabelle Krossber | City. by the council and the State Bar | posed amendments describe, in 
: ; Douglass v. Russel Douglass (Civ. eee ON a of California, would reorganize summarized form, the reasons 

Fo r ° 5 e ’ ’ : 
or and during the time that 22267). New Bills Introduced court structure and procedure. which led the Advisory Commit- 


__§iany judgment for divorce from 
ATE Med and board shall remain in| In reversing a contrary lower The followi ‘sitte wane 1 Chief Justice Phil S. Gibson 
bree and effect all property | court decision, Presiding Justice | , ec rchowing Nils ware IN- of the state Supreme court dis- 

ST “Gichis of the parties shall be as | Clement L. Shinn stated that the troduced in the Senate : closed the council’s decision in f I patie the 
s @mough a judgment of absolute | higher tribunal could not be a| S-193 Crane. To make printing a letter to Superior court Judge aaiiien boner a ss a = 
“Mvorce had been entered. party to a decision leaving a/ Publication, gift and various Albert C. Wollenberg, president Gzerence of opinion as a 


other acts in connection with i ;, | desirability was noted. 
9 of the Conference of California The Committee desires 00 


tee to recommend the amend- 
ments, and which merit their 
discussion by the Judicial Con- 














In any property transaction | Wife Still married to a man who . , ‘ : 
by either of the parties in | Hid from her the fact that he|obscene and indecent publica- Judges. make clear that in calling for 
tatus the fact of the exist- | ad committed grand theft and — a misdemeanor. R. & A. of He said that the council at 4 ouch Judicial Conference dis- 
mee of such judgment shall be a two children whom he re- . ; meeting March 2 in San Fran- cyssion, it has not taken any 
stinctly recited .. .”. used to support despite court S-194 Crane. To make the fur- ejsco recommended that no ac- position on the merits of the 









In 1954 Libero inherited the | orders. ™ nishing or empeeing to view of an tion on the proposed measures proposals. 
biect property from his father| 4 Person with a past criminal | indecent publication to a minor be taken by the legislature dur- Respectfully submitted: 
thereafter conveyed it to the |Tecord, the court asserted, can| high misdemeanor. (R. & A. ing its current session. He ex- Alfred C. Clapp 
ants Cattaneo. The deed | Still be a wonderful husband, | Of L.) pressed hope that court reforms Sidney Goldmann 
ned no reference to the | Ut if he conceals facts such as| S-195. Crane. To make the would be studied by a legislative George Warren 
. The divorce from bed | these he commits a fraud. A| sending of an indecent or ob- interim committee. Julius Wildstein 
| woman wants to marry a man/scene communication to a fe- Gibson added that the pro- Albert E. Burling, 
|who can give her security and! male a misdemeanor. (R. & A. posed amendments should have Chairman 
|whom she can introduce to her! of L.) “the widest possible publicity See oem eet 
|friends as a respectable citizen,! §-196 Crane. To make the vio- and full discussions by lawyers, 1:5-4. Original Jurisdiction: 
Justice Shinn added. lation of lottery punishable by a judges and laymen.” None of Scope of Review as to F*2- 
I | If after her marriage she finds | fine of between $1,000. and $5,000. them, he said, should be sub- tual Issues Not Determined 
‘ena limited divorce, to which |CUt that she cannot do that,|or imprisonment from 1 to 5 mitted to the voters “unless and by a Jury 
NJ applies, and a separate main- | the tribunal ruled, she is entitled | years. (Jud.) until there is general agreement (a) No change. 
e decree, to which it does | 2 2% annulment because she| §-202 Dumont. To require the | 0M a program that willcommand  (b) On a review of any cause, 
apply. Alternatively she ar- | “2S Married under false pre-| assessment of real property ac- | the fullest support of all.” criminal or civil, involving is- 
s the enactment should be | “©™S€5- cording to a standard for the ere sues of fact not determined by 
ted as applying only to) atianait epee county prescribed by the Legis- Easter Vacation Schedule the verdict of a jury, new or 


obtained after its ef-| Searches And Seizur lature, subject to referendum as amended findings of fact may 
ve date and that the con- | Tax Freed eat To In set forth in SCR-28. (No. ref.) For the Essex County be made, but due regard shall be 


it tt Weide ie eninne a District Court given to the opportunity of the 


€ is defective for failure - | } ‘ 
‘ecite therein the divorce | Be Discussed 12 member Workmen’s Compens- pags trial court to jeden of: One see 
e | Eeauheh ation Insurance Coverage Study After conclusion of business ibility of [the] those witnesses 
Held: The question of the ef-| The Federal Bar Ass’n of N. Y.,|Commission to study among °” Friday, April 12th, 1957, and | who appeared personally before 


through Friday, April 19th, 1957, | it. 

the Court will have the following Comment: This proposal was 
sessions: made in the Final Report of the 
Federal Advisory Committee 


(.°! the failure to recite the |N. J. & Conn., has arranged a) other things whether public in- 
iM) "tee decree in the deed has | Symposium on “Searches, Seiz- | surance would improve the pres- 
tlevancy in the absence of | ures and Self Incrimination In| ent system. (L. & I. R.) 





ee legally protected interest. | Tax Fraud Cases” to be held on| gcopr-og pumont. To amend the MONDAY, April 15th ee 
“Sete are two types of divorce | Tuesday, April 9th, at 8 P.M., at! state Constitution to provide for THURSDAY, April 18th pc oo a 
se a absolute divorce and | the New York University Law) tax assessments according to | The Court will hear Small’ the Federal proposal speaks 
’ vorce. Absolute divorce | Center. uniform county wide standards Claims Division cases, Tenancy | of the “special” opportunity, but 


‘vés the marital bond and| Panel members for the discus-| to be fixed by the Legislature Cases, Motions, Proceedings to 
r ri oe : ig , , he word “special” has been 
dower ights are barred. In|sion will include Theodore upon petition by the freeholder approve settlements and proof pe A Bor nll 


ed divorce the marital bond | Kiendl, special counsel at Water- | board. (Jud.) cases 
, ; : The amendment is designed 
‘oN = tested etna a | a anon mene | ncn All sessions will be held at Part to emphasize that the findings 
j S t . ° 1, Hall of R - 
Tati tion of the common law.|former Ass‘t U. 8. Attorney and Notice Re: Bergen ecords, 41 13th Ave- | must be based on oral testimony 


nue, Newark, N. J. as distinguished from deposition 


S. 2A:34- _ t: a iff’ 
6 is such a statu- | tax expert; Hon. Sol Gelb, form Sheriff's Phone Number The Clerk’s office will nae open or documentary evidence. 


ck Pal ‘eration. It bars dower and |er General Sessions Judge; H. —___—_—_ 5 

~“¥ “for and during the time | Gilmer Wells, tax partner me Cad-| The telephone number for the lly for the transaction of bus- — 4:12-4. Preliminary Hear- 
ow F iudgment for divorce from|walader, Wickersham & Taft; | Bergen County Sheriff's office is *"€SS- : , mean In a recent decision 
8.9 MF 2nd board shall remain in| John Logan O’Donnell, formerly | HUbbard 7-0100. Those using the A Judge will be available at i a -— one ste Gickin 
ck J. °%¢ effect.” Separate main- | with S. E. C. and Norman Red-| telephone directory in the Law- ll times for emergent matters. p a ; oon pod hm. an 


- is much the same as a| | lich, author of an article on this | yers Diary should note the cor- WALTER H. CONKLIN, | 
*¢ divorce because in neith- | | subject in Tax Law Review. | rect-exchange accordingly Presiding Judge; (Continued on page 5, col. 1) 
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APPEAL — Statements by coun- | 
sel as to the evidence and pro- 
ceedings where there has been | 
no stenographic record cannot 

a 

statement by the trial court’ 

pursuant to R.R. 1:6-3 is the 


be considered on appeal; 


exclusive record. 


—The appellate court will con- 
sider points of public policy 
though they were not raised 


below. 


-——An appellate court will con- 
sider failure of plaintiff to 
prove an essential element of 
his cause of action though it 
was not raised as a defense be- | 


low. 
EVIDENCE — Anything 


witness’ 


him or under his control. 
BROKERS An 


Northern. 


P. Silberman. 


Plaintiff, a New York resident, 
sued in the Bergen District Court 
to recover commissions due un- 
der the terms of a written agree- 
a New 
Jersey corporation, to ‘Procure 


ment with defendant, 











compounded TRUST 


FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 
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SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 


quarterly 





which 
has the capacity to refresh a 
recollection may be 
used for that purpose though 
not written or prepared by 


agreement 
made in New Jersey for com- 
missions for the placing of 
mortgages comes within the 
broker license requirement of 
N. J. S. 45:15-3 though the 
mortgages are procured in and 
the property is in New York. 
Digested from an opinion by 
Conford, J. A. D. rendered March 
25, 1957. Appellate Div. Yeorg v. 
For appellant — Elias 
D. Haut. For respondent—Robert 


opment in New York. 
The record consists 


of 


judge pursuant to R.R. 1:6-8. 


Appellant’s appendix also 


Respondents Amendment 
ceedings.” 

The trial court entered judg- 
ment in favor of plaintiff on a 
finding that plaintiff procured 
the financing by a bank in Tar- 


secured by referring to a list of | 
the mortgages identified by an | 
employee of the bank, but not 
the custodian of the document, 
as a correct list of the mortgages 
introduced by plaintiff; and sec- 
ondly that recovery’ should 
have denied for noncompliance | 
by plaintiff with the 
brokerage licensing requirements | 
of N. J. S. 45:15-1 and 3. 

Held: The inclusion of the 
statements in the appendix is 
improper. Where there is no 
stenographic record the record 
as settled by the trial court is 
conclusive and exclusive, subject 
to proceedings to modify it pur- 
suant to R.R. 1:6-6. The state- 
ments are extraneous and are 
not taken notice of. 

The list of mortgages was not 
offered in evidence and the ob- 
jection to its use to refresh re- 
collection lacks merit. Anything 
which in fact has the capacity 
to refresh the recollection of a 
witness may be used for that 
purpose though not written or 
prepared by him. In such case 
it is not the memorandum that 
is the evidence but the recollec- 
| tion of the witness. The proper 
|}administration of this rule is 
left to the sound discretion of 
| the trial court. 

N. J. S. 45:15-3 provides that 
|no person shall bring an action 
| in the courts of this State for 
|collection of compensation for 
any acts mentioned in that art- 
icle without alleging and proving 
| that he was a duly licensed brok- 
|er at the time the alleged cause 
| of action arose and defines as a 

broker one who, for a fee or com- 
mission, inter alia, offers or at- 
| tempts or agrees to negotiate a 
|loan secured by a mortgage on 
|real estate. The agreement here 
involved is encompassed by the 
language of the statute. The 











complaint in the case makes no 
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lreference to the licensing of 
| plaintiff but nothing therein in- 


mortgage financing for a devel-'|'dicates any New Jersey incident 


|/to the transaction. Nevertheless, 


a | if the agreement between the 
| “Statement by the Court in Lieu’ parties was executed in New Jer- 
of Record” prepared by the trial | sey, then the proscription of the 


| Statute comes into play. Ordin- 
| arily, the law of the place where 


Plaintiff argues defendant 
| cannot raise this defense of non- | 
| licensing on this appeal as it did | 


bo raise it below. The statute, 


however, places the affirmative | 
obligation of establishing licens- 


rytown, N. Y. Defendant appeals | ing, by pleading and proof, on the | 
| arguing first that the court erred | plaintiff and this is therefore an 
in permitting plaintiff to refresh | integral part 
his recollection as to the finances | necessary to a recovery. Addi- 


of plaintiffs case 


| tionally this is a matter of public 
| policy, and as such may be not- 
| iced on appeal though not raised 
| below. 

The proofs do not establish 
where the contract was entered 
|in and this issue is the crux of 
the case. The matter is there- 


realty | | fore remanded for the taking of 


| proofs on this factual issue and 
|for entry of judgment thereafter 
accordingly 


ATIVE WRIT — PARTIES — 
MUNICIPAL LAW — Held, on 
facts presented, plaintiff trail- 
er dealer sustained sufficiently | 
direct loss as a result of mun- | 
icipal ordinance purporting to 
regulate and license trailer 
homes and camps to attack 
the ordinance as illegal or un- 
constitutional though plaintiff 
is not a citizen or taxpayer of 
the municipality. 

Digested from an opinion by 
Jacobs, J. rendered March 235, 
1957. Supreme Court. Walker v. 
Stanhope. For appellant — Mil- 
ford Salny. For respondent — 
Bertram M. Berla. (Oscar Mey- 
erson, atty). 

Plaintiff is a retail 
trailer homes. Its sales lot is in 
Roxbury Township about four 
miles from defendant borough. 
When plaintiff began business 
about nine years ago only one of 
the 14 communities within a 
radius of 18 miles had any ord- 
inance restrictions on house- 
trailers. Now all have such re- |} 
strictions; some prohibiting their 
use in the municipality entirely 
and others imposing regulations. 
Plaintiff’s cost of operation has 
Significantly increased because 


seller of 


it has been obliged to seek its 
business at distant places. It 
formerly did 85% of its business 


within the 18 mile roses but 
now does only 15% in that area. 
Before defendant borough 
adopted its house-trailer ordin- 
ance plaintiff had sold trailers 
to some residents of the Bor- 
ough and had received inquiries 
from others; since adoption of 
the ordinance plaintiff had made 
no such sales, received no such 
|inquiries and in two instances 
| felt obligated to reacquire two 
| trailers from residents who could 
no longer use them in the Bor- 
| ough. 

| The ordinance originally ex- 
cluded trailer camps and pro- 
| hibited occupancy of individual 
|trailers for more than four 
| weeks. It was later changed to 
| prohibit occupancy of any trail- 
er as a place of residence except 
“in an enclosed building or a 











Drive On For Passage 


Would Give Retirement Tax 
Deductions To Self Employed 


A stepped-up nationwide drive 
to obtain approval of the Jenk- 
ins-Keogh bills, which would 
help self-employed persons to 
save for their own retirement, 
has been launched by the Amer- 














|}the ground plaintiff had no 
| St anding to attack the ordinance. 
Plaintiff appeals. 

Held: The lower courts were 
'of the view that while plaintiff 
had lost income as a result of 
the ordinance, the loss was not 
sufficiently “direct” within the 


|holding of earlier cases which 


were binding on them. 
In passing on plaintiff’s stand- 


| ing the court is properly requir- 
|ed to balance conflicting consid- 


| available 


erations and weigh questions of 


} remoteness and degree. 


the prerogative 
writ has been broadly made 
as a comprehensive 
safeguard against wrongful ac- 


In our state, 


|tion. In earlier cases the right 


| 


of taxpayers to make such at- 


, tacks was recognized though they 


| were not 
ACTIONS IN LIEU OF > PREROG- ; 


| ed 
|without any showing of private 





licensed trailer camp” and sets 


forth detailed provisions for the || 
and regulation of | 


|licensing of 
such camps. It fixes a license fee 
of $200 annually for such camps 
plus an inspection fee of $1.00 
per day per trailer. Plaintiff con- 
| tends the ordinance “specifically 
and by implication forbids and 
| prohibits the parking” of trailer 
homes within the Borough and | 
| prohibits the conducting of trail- 
| er camps by imposing unreason- 
| able rules, regulations and fees 
| and by requiring that the san- 


|itary facilities in any trailer be | 
| sealed by the licensee while it is | 


| located at a trailer camp. 


| The Borough’s motion to dis- | 


|miss the action was granted on | 


individually affected 
more than other taxpayers. In re- 
cent cases the court has sustain- 
such actions by taxpayers 


pecuniary harm. 
In the instant matter plaintiff 


lis neither a citizen nor a tax- 


Borough. 
the 


payer of the defendant 
But it nevertheless asserts 


| Borough has adopted an uncon- 


stitutional or illegal ordinance 
which has caused it substantial 
financial harm. It contends that 
in all fairness it should be per- 
mitted to attack the ordinance 
without seeking the formal in- 
tervention of a local resident 
who has suffered no financial 
harm. It is not disputed that if 
the ordinance had prohibited 
the sale of trailers in the Bor- 
ough, the affect would be suffic- 
iently direct to support plain- 
tiff’s standing to attack it and 
plaintiff urges the ordinance 
here has the same substantial 
effect. 

Generally it is true that no 
person in a business has such an 
interest in potential customers 
as to enable him to restrain ex- 
ercise of proper power of the 
state on the ground it will de- 
prive him of patronage. But the 
complaint here is not against 
the exercise of any proper power. 

Under the particular circum- 
stances here, plaintiff may fair- 
ly be deemed to have sufficient 
standing to maintain its action. 
There has been real and sub- 
stantial interference with its 
business and the serious legal 
questions it has raised should, 
in the interest of the public as 
well as the plaintiff, be passed 
upon without undue delay. 

Reversed. 
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Administrator 


1180 Raymond Blvd., Newark 2, N. J. 
MArket 2-4900 


ESSEX COUNTY BAR ASSOCIATION MEMBER! 


Special enrollment now in progress under the Asso¢i# 


and protect yourself agai™ 


JR., & COMPANY 
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iQRKMEN'S COMPENSATION 
Where the employment im- 
Joses the need for travel, there 
“aust reasonably be included 
within the scope of the em- 
ployment such acts as are rea- 
Ponably necessary to serve the 
nasic subsistence needs of the 
pmployee. 
When an employer sends an 
Femployee on a journey and 
M,crees to pay for meals and 
odging in the course thereof, 
he service tie continues while 
he employee is engaged in a 
‘ieasonable pursuit of his 
‘Ui aneals. 
cee a¢ an employee is off his course 
“® pecause he is lost, he is not out 
“~B of the course of his employ- 
4% ment: a deviation which brings 
about this result is one which 
4; conscious and willful, and 
the burden of showing such 
& geviation is on the employer 
(cgvho asserts it. 
“Mepicested from an opinion by 
_J. A. D. rendered March 
1957. Appellate Div. Robinson 
Federal. For respondent—Les- 
s. Kohn. For appellant—Isi- 
Kalisch. 
The employer appeals from an 
‘3: @.-d of compensation to the 
~llant urging that the acci- 
mn did not arise out of and in 
course of the employment. 
Respondent was in the employ 
appellant at Clifton, N. J. He 
fie a fellow employee, Farley, 
“ic ordered to go to Mississippi 
do some work there. Farley 
3 to drive his own car and 
ke respondent as a passenger. 
spondent did not know how 
operate a car. Farley was to 
eive 7 cents a mile for the 

mor and appellant also was to 
t¢ ly for their food and incidental 
enses. A recommended route 
s furnished but otherwise 
7 were on their own as to 
urs of travel, eating and lodg- 
accommodations. 

t the end of the first day 
t. they stopped at the Wayne 
biel in Maryland. They checked 
left their belongings in the 
bin, and then returned to the 
and drove some five miles 
ther south to find a place to 





i 
x © 
- 
: 


























dine. They had dinner and some | cided) it ended when the travel- | 


beer and then attended a movie. | 
After the show they had some 
more beer in a tavern and then | 
returned to the car and started | 
back to the motel. The most di- | 
rect route back to the motel was | 
Route 301 on which they had | 
come to the town in which| 
they had spent the evening. For | 
some unexplained reason Farley | 
headed west on Route 4 and was | 
near the intersection of Route 4! 
and Ritchie Rd., which latter 
road would lead back to the mo- 
tel, when the accident happened | 
causing the injuries. Whether 
Farley knew where he was or} 
intended to turn off on Ritchie 
Rd. is not shown. Farley was not 
brought in as a witness. Re- 
spondent had no knowledge of | 
the 

Appellant contends that once 
these travelers had registered at 
the motel the employment con- 
nected activity terminated until | 
the resumption of their travel 
toward Mississippi and that in| 
any event the travelers were not, | 
at the time of the accident, in| 
the course of their employment. | 

Held: Appellant’s proposition | 
is unrealistic and without merit. | 
Where service to an employer | 
imposes the need for travel, there | 
must reasonably be included 
within the scope of the employ- | 
ment the performance of such | 
acts as are reasonably necessary 
to serve the basic subsistence 
needs of the employee. When an 
employer sends an employee on 
a journey for business reasons 
and agrees to pay for lodging 
and food in the course thereof, 
the service tie continues while 
the employee is engaged in a 
reasonable pursuit of his meals. 
And, in the absence of any limit- 
ation imposed by the employer, 
an exercise of reasonable discre- 
tion as to the selection of the 
place where a particular meal is 
to be taken ought to be recogniz- 
ed. Risks and perils of the road 
encountered by the traveler in 
thus seeking sustenance are ord- 
inary and expected incidents of 
the employment. If the visit 
here to the movie and the tavern 
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| | 
| constituted a deviation from the 


employment (a point not de- 
ers headed for home. 

There was no restaurant in the 
motel where they stopped. Man- 


ifestly they were justified in 


making a reasonable search for | 


an eating place and there is 


nothing to show that one could | 


be found or was found nearer 
than the one to which they went. 
So the journey was an insepar- 
able incident of the employment. 


The next question is whether | 


the deviation from the direct 
route back took respondent out 
of the employment. The uncon- 
tradicted testimony is they start- 
ed out intending to turn 
the motel. Hence when th 







y set 


|}out they were in the course of 
|the employment. How and why 


they got to where the accident 


| occurred is not explained. If Far- 
ley was lost it would not 


them out of the employment. 
Generally departures which ac- 


|complish that result are con- 
scious willful, intentional side | 
trips for some personal pur- 
pose unrelated to the work. 
There is an entire absence of 


support for such a finding in this 
case. The burden of showing a 
deviation is on the employer. 
Appellant has not established 
such deviation. 

Assuming that Farley, for per- 
sonal reasons, was not then 
heading back to the motel, re- 
spondent would not be barred 


from compensation. Respondent | 


was dependent on Farley and 
was traveling with him on ap- 
pellant’s orders. Surely until he 
realized or should have realized 
they had departed from 4a rea- 
sonable homeward path and ac- 
quiesced therein, he could not be 
burdened with the consequences 
of Farley’s misfeasance. 
Affirmed. 


JURISDICTION — ESTATES — 
A foreign executor may be 
made a party defendant to a 
New Jersey action based on a 
New Jersey transaction by fil- 


ing an exemplified copy of his | 


letters and serving him with 
process in this state at a place 
where he is carrying out his 
duties as such executor. 
Digested from an opinion by 
Jacobs, J. rendered March 25, 
1957. Supreme Court. Jacobs v. 


Rothstein. For appellant — Pro 
Se. For respondents — Milton 
Leibcwitz. 

Defendant appeals from an 


order denying his motion to dis- 
miss for lack of jurisdiction over 


him in his representative cap- | 


acity. 


One Leischner was a resident | 


of New Jersey when he sold a 
house in New Jersey to plaintiffs 


who were also residents of this | 
to | 


state. Thereafter he moved 
New York and died there. His 
will was probated in New York. 
Defendant, an attorney at 
law and resident of New Jersey 
was named as executor 


His work as executor is being 
largely performed by him from 
his Union City law office though 
New York counsel is handling 
the legal aspects. 
County District action against 


decedent was settled by defend- | 


ant executor in New Jersey. A 
claim by the present plaintiff 
based on alleged misstatements 


by decedent in the sale of the} 
property was presented to de-| 


fendant executor at his Union 
City office on Dec. 8, 1955 but 
was rejected shortly thereafter. 


On Feb. 3, 1956, defendant ex- | 
ecutor was served personally at | 


his law office with the complaint 
in the present action based on 
these alleged fraudulent misre- 


presentations by decedent in the | 


sale of the property. Defendant 
argues he was not subject to 
suit in New Jersey in his repre- 
sentative capacity. 

Held: In Farone v. Habel, 22 
N. J. 66, this court held an ex- 
ecutrix served in New Jersey 
while she was engaged in super- 
vising a diner for the benefit of ' 


tO | 


take | 


and 
qualified as such in New York. | 


A Hudson | 


| LIMITATIONS— 
Plaintiffs claim for treble 
| damages under the Clayton Act 
|accrued in Oct~1940. The U. S. 
started suit against defendant 
for violations of the Act on Jan. 
27, 1941. There was a final judg- 
ment in the Government’s suit 
on Dec. 6, 1953. Plaintiff com- 
|menced this action on Oct. 26, 
1956. 
Originally the Clayton Act 
| provided that the statute of lim- 
itations obtaining in the state 
|in which the action was initiated 
| Should apply. In New Jersey the 
statute is 6 years. The Act fur- 
ther provided that the running 
of such statute should be sus- 
pended during the pendency of 
| any suit brought by the U. S. for 
violation of the Act. This section 
was amended July 7, 1955, con- 
tinuing the suspension during 
pendency of a Government ac- 
|tion “and for one year there- 
after” with the proviso that the 
private action must have been 
brought during the period of 
suspension “or within four years 
after the cause of action ac- 
crued” else it would be barred. 
| Defendant contends plaintiff’s 








herself and her husband’s estate 
was within our jurisdiction con- 
stitutionally under N. J. S. 3A: 
12-7 which provides that a for- 
eign executor or administrator 
| may be made a party defendant 
in a New Jersey action upon the 
filing of an exemplified copy of 
his letters of administration. It 
is conceded that a copy of de- 
fendant’s letters was filed in this 
case. The Farone case is applic- 
able and controlling. If consider- 
ations of convenience or comity 
are looked to, then this contro- 
versy should be tried here for all 
the parties and witnesses are 
residents of this state and the 
transaction is governed wholly 
by New Jersey law. If the mini- 
mum jurisdictional contacts for 
purposes of due process are 
looked to, then it is equally clear 
that new Jersey is the proper 
forum, for the action arose out 
of a sale in New Jersey of New 
Jersey realty from a New Jerséy 
resident to New Jersey residents 
and the defendant executor is a 
resident of New Jersey who has 
| been doing his executor’s work in 
|his New Jersey law office and 
| was there served personally with 
| process. 

Affirmed. 
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U. S. District Court Decision 





action is barred under the Act 
as amended. 

Held: From the wording of the 
statute and its legislative his- 
tory, it is clear Congress intend- 
ed by the amendment to estab- 
lish a uniform statute of limit- 
ations for such actions and a 
new method of calculation in its 
working. The limitation thus 
fixed is four years from the ac- 
crual of the right of action or, 
if the government has in the 
meantime begun an_ action 
which is not concluded within 
that period, then one year after 
the conclusion of such action. 

Congress may prescribe a lim- 
itation where none existed or 
may shorten an existing period 
of limitation provided, in each 
case, a reasonable time, taking 
all the circumstances into con- 
sideration, be given by the new 
law for commencement of suits 
before the bar takes effect. The 
1955 amendment establishing 
the new limitation was not to 
become effective until 6 months 
after its enactment. This left 
ample time for the institution of 
suit. The present suit was not 
begun until many months after 
the amendment became effective 
and is hence barred by ‘the limit- 
ations therein fixed. 

Opinion by Meaney, D. J. filed 
March 26, 1957 in Solinski v. 
General Electric. Civil No. 855-56. 


Announcement 


Milton Malkin has moved his 
law offices to 285 Main Street, 
Orange, at the corner of Main 
and Day Street. 
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Insurance 


You are insured under this policy 
against claims arising from any 
negligent act, error, or omission 
occurring in the performance of 
professional service rendered to 
your clients. 
Write today for descriptive 

pamphlets and schedule of rates 


FRED W. ANDRES 


COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 4-1900 
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Periodic Will Revision 


The advice the National State Bank gives 
customers most frequently is this: See your 


When changes in tax laws, family affairs, or 
business conditions occur, our trust officers 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
periodic will revision by the attorney helps 
a person do more for his family. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK Il, N. J. 
“Other Offices Throughout Essex County” 
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LET'S BE REALISTIC 


The Supreme Court Committee on Pretrial and Calendar Con- 
trol has made certain recommendations for amendment of the 
Rules which come “close to home” so far as the active practicing 
attorney is concerned. They are, Suggestion #1 relating to Plain- 
tiff’s “verified statement of claim” in a personal injury or property 
damage claim, and Suggestion #2 forbidding any extension of time 
to answer without court order, and which would also compel de- 
fendant to serve interrogatories at the same time he serves his 
answer (See N. J. L. J. March 14, 1957). 


The Committee supports its Suggestion #1 with the Statement 
that “plaintiff has complete control of the time he starts his suit” 
and “* * * should know the facts of his case on liability and the 
nature and extent of his damages at the time suit is started.” This 
is probably so. The suggested forms of “verified statement” (idem 
p. 9) are appropriate and, in the ordinary case, would supply the 
information heretofore obtained by defendant’s interrogatories. 
This recommendation would obviate the necessity for such inter- 
rogatories, motions to compel answers, etc., and would therefore 
be a substantial step in the acceleration of the law suit. 


However, for the very reasons urged for the adoption of Sug- 
gestion #1, it would appear that Suggestion #2 is not realistic. 
Defendant has no control over the time when he is confronted with 
a complaint. In most instances he simply does not know the “facts 
of his case” sufficiently well to draw an intelligent answer or 
compose meaningful interrogatories within 20 days after service of 
the summons and complaint upon his client. 


In our quest for speed we must neither forget the realities of 
our lives nor the basic concept that quality of workmanship is 
still to be preferred to quantity in the production line. 


Consider, first, those cases which all of us have come to regard 
as the simplest-personal-injury or property damage claims. The 
“reality” is that most of them are processed through insurance 
companies. Before the complaint reaches defendant’s counsel it is 
served on the assured, wno (not always promptly) forwards it to his 
broker or agent who in turn sends it to the insurer. From there it 
is passed on to local counsel. Experience shows that, by that time, 
the 20 day period has very nearly, if not entirely, elapsed. Needless 
io say neither defendant’s counsel nor his associates are sitting in 
the office waiting for this complaint to arrive or are free, at the 
moment, to go to work on the case, even assuming what is not 
always the fact, that the investigation file arrives and sufficiently 
reveals the “facts of the case.” Indeed, there are other active cases 
receiving complete and devoted attention in discovery proceedings, 
trials and examination of the law. 


Such realities, known to us at the bar, and freely spoken of 
wherever lawyers gather in candid conversation, may also be the 
reason why, as the Committee report says, the average time for 
filing answers has been 40 days. To be sure, the statistic is there. 
But it does not follow that the members of the bar are presumed 
to be unsympathetic to, or uncooperative with, the goal of quick 
disposition of causes. Rather the presumption should be indulged 
that they are striving to produce a quality product for their clients 
consistent with, but not diluted by, the laudable desire for speed. 


When consideration is given to cases not of the simple nature 
of negligence matters, it must be apparent that the need for 
thoughtful and careful treatment is all the more compounded. 


To all of the foregoing it may be said that under the proposed 
rule such circumstances would constitute “special cause” justifying 
an order for extension of time. There would seem to be nothing 
“special” about the common-place, for there is nothing unusual 
about what has been said above. Further is it not obvious that the 
time to be consumed in presenting and arguing for the order might 
better be spent by respective counsel, and the court, in competent 
disposition of pending matters? 


In sum, unless a rule revision promises substantial acceleration 
without adding time-consuming burdens which may only impede 
disposition of our cases, and does not threaten quality, it is not 
consonant with the objectives for which bench and bar are both 
striving. Suggestion #2 does not meet that test. 








Teacher Loses Appeal For Salary 
While Under Suspension 


A public school teacher can- | Pennsylvania in the case of 
not collect his salary for the per- Kaplan v. School District of 
iod he was under suspension | Philadelphia, January term, 1955, 
while being investigated upon | no. 282, opinion by Justice Mus- 
charges he was a Communist if|manno, filed March 25, 1957; 
the charges are eventually prov- | Justice Chidsey concurred in the 
ed to be true; this was the rul- | result. Chief Justice Jones filed a 
ing of the Supreme Court of | dissenting opinion. 


Rutgers Law Library 
Adds Dictating Unit To 
:” Its Services 


Rutgers Law Library has add- 
ed to its services in the library 
the availability to alumni of a 
dictating unit. This is in addition 
to its reference and loan service, 
photo-duplicating service, micro- 
cards and micro film readers for 
materials from U. S. Supreme 
Court briefs, Federal Legislative 
Histories, and other items. The 
law library is open seven days a 
week: from 8:00 a.m. to 11:00 
p.m. Monday to Friday, and from 
9:00 a.m. to 11:00 p.m. Saturdays 
and Sundays. 


New Laws 


Governor Meyner has signed 
the following bills: 

A-39 Chapter 9 March 26. 
Eliminates the provision fixing 
the qualifications for taking ex- 
aminations to practice medicine 
and surgery that the applicant 
must have studied at least one 
foreign language. 


S-2 Chapter 10 March 28. Per- 
mits counties and municipalities 
to issue bonds or notes subject 
to redemption prior to maturity 
upon the payment of a premium 
to be approved by the local gov- 
ernment board. 


S-3 Chapter 11 March 28. Per- 
mits municipalities to issue 
school bonds or notes subject to 
redemption prior to maturity 
upon the payment of a premium 
to be approved by the local gov- 
ernment board. 


S-4 Chapter 12 March 28. Per- 
mits school districts to issue 
bonds or notes subject to re- 
demption prior to maturity upon 
the payment of a premium to be 
approved by the local govern- 
ment board. 


SJR-1 Chapter JR-2 March 26. 
Continues the Atomic Energy 
Study Commission. 


Nominations Submitted 


Governor Meyner sent the fol- 
lowing nominations to the Sen- 
ate: 

Frederick H. Harbison, of 
Princeton, (representing the 
public) to be a member of the 
New Jersey Board of Mediation, 
to succeed Rev. William L. Tuck- 
er, resigned, of Princeton. 
Harold F. Walters, of Clemen- 
ton, to be a member of the Cam- 
den County Board of Taxation, 
to succeed himself. 

John P. Walsh, of Orange, to 
be a member of the State Board 
of Shorthand Reporting, to suc- 
ceed himself. 


Columbia Law School 
Tuition Increased 


The Trustees of Columbia Uni- 
versity have approved an in- 
crease in tuition for full-time 
students in the University’s Law 
School, it was announced today 
by William C. Warren, dean of 
the School. 

The increase, effective in Sep- 
tember, 1957, will be $50 a semes- 
ter, or from $450 to $500 for a 
Winter or Spring Session. For an 
academic year, tuition will rise 
from $900 to $1,000. 

“This action was necessary,” 
Dean Warren said, “to meet the 
rising costs of legal education, 
and is in line with increases in 
tuition in other privately financ- 
ed first-grade law schools in the 
East. 

“Cornell Law School increased 
its tuition to $1,000 during the 
current academic year, and will 
further increase its tuition to 
$1,100 in the 1957-58 academic 
year. Harvard and Yale Law 
Law Schools will increase their 
tuition to $1,000 in September, 
1957.” 

The Dean stated that, for a 








number of years, the expanding 
educational program of the Col- 





NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 4, 1957 


! 


VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 





80 N. J. L. J. Index Pj 





N. J. | 





Sup) 











Editor 
New Jersey Law Journal 

I take great exception to the 
proposed change in Rule 1:12-9 
which appears in Group B of the 
proposed amendments published 
in your edition of March 21, 1957, 
as submitted by the Supreme 
Court committee. The proposal 
is discriminatory and unduly 
burdensome to an arbitrarily 
selected segment of the Bar. 


Lest I be unwittingly accused 
of having a personal interest in 
the non-adoption of this propos- 
al, I hasten to point out that 
; while Iam at this moment with- 
in the group which would under 
this rule be discriminated 
against, I was admitted to prac- 
tice in August of 1952, and thus 
will have passed the five year 
mark before any possible effec- 
tive date of this proposal. 


When this proposal was stated 
verbally at the recent State Bar 
Association meeting in Asbury 
Park, I raised a pertinent objec- 
tion. In addition to discrimina- 
tion as such, I pointed out at 
that time that that segment of 
the Bar practicing less than five 
years to whom this proposal 
would apply already have per- 
haps greater burdens than the 
remainder of the Bar. These 
younger members almost invari- 
ably earn less money than their 
seniors and need to spend every 
available hour in either actual 
work or in cultivating new cli- 
ents, a difficult job at best. They 
are further burdened by the 
necessity of accustoming them- 
selves to the manner of conduct- 
ing a practice, including the 
actual management of the office 
as well as the conduct of profes- 
sional services. In addition, dur- 
ing this period the practitioner 
normally spends’ considerable 
length of time in preparing for 
his counsellor’s examination. At 
that meeting the argument was 
raised by a gentleman who, I 
would say, has been practicing 
some twenty-five or thirty years, 
that when he began to practice 
he voluntarily performed such 
services without charge for the 
purpose of gaining experience 
and perhaps clients. The latter 
procedure is, of course, highly 
commendable on the part of a 
young attorney; nor have I any 
objection to such procedure so 
long as it is maintained on a vol- 
untary basis. 


The matter seems to have been 
placed in Group B as a result of 
the vote taken at that meeting, 
which was indecisive, as nearly 
the same number voted for and 
against the proposal. It is inter- 
esting to note that among those 
voting against the proposal was 
a well-respected judge who has 
been a member of the Bar for 
as Many years as most lawyers 
can recall. 


In making this criticism of the 
committee’s recommendation, I 
feel I would be amiss if I did not 
also point out that the com- 
mittee has shown considerable 





umbia Law School had created 
financial difficulties which the 
University had been unable to 
handle out of general income. 
In an effort to provide addi- 
tional income for the School, the 
Law School Fund was established 
in 1951. This Fund is supported 
by annual contributions from 
alumni and other friends of the 
School. It is used principally to 
establish scholarships and fel- 
lowships, to assist in the main- 
tenance of the Law Library of 
356,000 volumes, and to support 
the program of the Associates, a 
group of four recent law gradu- 
ates who conduct small group 
meetings and a legal writing 
program for first year students. 
“While the Law School Fund is 
very helpful,” Dean Warren 


| said, “it does not solve many of, 


'the School’s problems.” 









foresight and courage in ». 
mending some of the pry, 
changes other than th 
above referred to. I refer . 
ifically to Rule 1:12-9 o: 1 
I have felt there was nee: 
considerable length of ti, 
am certain that a great «:. 
thought and work has g 
this proposal and I feel 
adoption thereof will » 2 

both the Bar and the pu, MR. + 
large; Rule 4:4-4 provide; fs tag 
sonable relief for plain: z 7 
suits against business ~ 
where frequently — servic: 
otherwise difficult or impos: 
4:10-4 and 4:30-2 prupos , 
modern ideas and should >. 
entirely workable. I questic:; 
wisdom of the revision o; : 
7:7-8 unless the practice o: 
ting down cases for tria] ; 
very short time after the «, 
of an appearance, followe; 
subsequent trial dates se: :, 
immediately upon the apy) 
tion therefor, is somewhat z; 
ified. Under the present yp, 
tice in many of the dj. 
courts a case is set down for 
about two to three weeks :lmir 
the date of entry of an apy 
ance. After adjournment, ; 
normally set down for trial 
two weeks after the former = 
date. This means that the » 
is on the trial calendar perez; 
orily for a date six 
weeks after the entry of az: 
pearance. In a great many cx 
such time is not adeqt 
proper preparation of a 
trial and if cases were to b 
missed under such circu 
es, it would work an und 
ship against plaintiffs and: 
counterclaimants. Fur 1 
there are many insta 
which no formal set 
agreement has been dra 
the time when the case mus 
marked in some fashion. Tor: 
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Commen 
s recely 


such cases dismissed and 2a rarrp.- 
find that there is some msay.1 Tr 
derstanding or for some rex by Def 
the settlement cannot be ef a) At ; 
ed would again work an Wclencemen 


hardship upon plaintiff by 
essitating his instituting a» 
suit in order to prosecu%: 


maant f} 
mall C ] 





ird-party 
claim. ay cause 
I note that the commc@ijons and « 







states the purpose of thi m not a 
ment to be expeditious dism 
of cases. While the purpos 
commendable, I feel 
disposition of cases should 
take precedence over protec: 
of the rights of the parties 

The committee appears 
have rejected by placi 
Group C two rules which I: 
may be worthwhile. The f 
Rule 7:9-4. While four 
is probably adequate ti 
proving a case in defa 
injustice is done to a p 
having judgment entered 
him after that period o 
particularly if he is served 
a notice of application 1! 
I do not see any necess 
requiring such plaintiffs te 
stitute a new suit. The ou 
Rule 8:10-10. It seems to mé» 
not only non-residents but : 
residents ought to be perm 
to sign pleas and waivers > 
pay the fine, if not accordiné 
a schedule then at least 
advice of the judge, in m 
vehicle cases, except wher - 
nature of the violation is % 


mo is or x 


ch third. 
















the: * 





















Deposit: 
fir-Con 


7 


that the judge feels that 4 > 
on sentence might be imp 
It is certainly an undue bur 
upon a violator to have . 
travel a considerable dis 
even within the state to 4p? 
personally merely to plead & 
and pay the same fine 13: 
would have paid under this # 
rangement. By making the * 
apply to residents as well as ae 
residents the committee s PB 
tion that there should %' 
little differentiation between 
groups as possible would 0’ 
served. 
Respectfully, 

DANIEL G. GALLOP 


LAV 







JAMES 
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(Continued from page 1) 
liate Division reversed a 
of the trial court that 


] procedure on the merits 
on Dorn in the face of 


















enuuaees The or 
sion concluded that 





y to raise the de- 
rsonal jurisdiction 
notion or answer, ex- 
rial activity on the 
w 1 not constitute a 
appearance. In the in- 
providing a prompt dis- 
ition by the court on the is- 
of jurisdiction, at least when 
di ition can be reached 
y motion procedur 
e of trial, it does not 
ible to permit such a 
lie dormant while all 
se and time of pre- 
ation is had and 
elled only to have the 
sed of not on the mer- 
1 legal question which 
well have been 
shortly after the 
f issue. Accordingly, it 
sted that Rule 4:12-4 be 
to require that de- 
1) through (f) enumer- 
n Rule 4:12-2 be disposed 
early stage in the pro- 
Where necessary dis- 
hould be permitted to 
the facts necessary 
nination of the validity 
defenses. 
Comment: This suggestion 
eived by the Committee 
te to be included in its 
eport filed on March 20, 
he Committee recom- 
that it be given further 
tion by the Judicial 
ice along with those 
~sals included in Group B 
the Committee’s prior report. 


RULE 4:14. 
THIRD-PARTY PRACTICE 
11-1. Third Party Brought in 

by Defendant 
a! At any time after com- 
encement of the action a de- 
t [may move, on notice 
laintiff, for leave] as a 
ir plaintiff [to serve] 
ay cause to be served a sum- 
complaint upon a per- 
a party to the action 
Ir may be liable to [him] 
ch third- -party plaintiff for all 
of the plaintiff's claim 
him. The _ third-party 
ff may also assert any 
im which he has against the 
a defendant involving 
non question of law or 
out of the same 
tion or series of transac- 
s the plaintiff’s claim. [If 
notion is granted and the 
ns and complaint are 
The person so served, 
called the third- 
defendant, shall make his 
to the third-party 
claim as provided 
4:12 and his coun- 
against the third- 
laintiff and cross-claims 
the other third-party 
nts as provided in Rule 
The third-party defendant 






























a 






ust as 



























> +x, 
usNdal 


ons and 

















Teinafter 


may assert against the plaintift 
any defenses which the third- 
party plaintiff has to the plain- 
tiff’s claim. The third-party de- 
fendant may also assert any 
claim against the  plainti 
arising out of the transaction or 
occurrence that is the subject 
A of the plaintiff’s claim 
the third-party plain- 
plaintiff may assert any 














inst the third-party 
arising out of the 
1 or occurrence that 
ibject matter of the 
laim against the 
pl aintiff, and the 
defendant’ there- 
assert his defenses 


as 


counter 





in Rule 4:12 and his 

1s and cross-claims 

Rule 4:13. Any 

party may move for severance, 
separate trial, or dismissal of 
the third-party claim; the court 
may direct a final judgment 
upon either the original claim 
or the third-party claim alone 
in accordance with the provi- 
of Rule 4:55-2. A third- 
defend may proceed 
lis rule against any per- 
party to the action 

be liable to him 
the claim made 


a1 





as provid 


sions 
party 
under 


ant 
ant 





or may 


r part of 








in the action against the third- 
party defendant. 

(‘b) No change. 

Comment: The proposed 
amendment arises from the 





suggested amendment to F.C.R. 
14(a), t counterpart of RR. 
4:14-1, prepared by the Federal 
Advi , Committee. 

The amendment of the initial 


sentence of this rule is designed 





to end the necessity of moving 
for leave to serve a third-party 
complaint, while at the same 
time specifically authorizing 
the court to exercise its discre- 
tion whether to allow impleader 
after the third party has been 
brought into the case. Under the 
proposed amendment, a defend- 
ant may serve such a complaint 
as a matter of right, subject to 
later motion of the impleaded 
party for dismissal or for sum- 
mary judgment or for severance 
or separate trial. The existing 
practice requiring leave to serve 
a third-party complaint is criti- 
cized by the Advisory Committee 
as an additional procedural 
complication, which accomplish- 


es little since it requires a court 
to pass on the propriety of the 
impleader sought before the 
third party has answered, when 
it difficult to determine 
whether the main action would 
be unduly delayed or compli- 
cated by bringing in the third 
party. Moreover, under the ex- 
isting practice in New Jersey, 
the impleaded defendant may 
attack the propriety of such 
third-party practice since the 
initial hearing, wherein leave 
was granted to join him, was 
held without notice to him and 
without an opportunity to be 
heard, thus requiring the court 
to hear two motions relating to 
the propriety of third-party 
practice. See Farren v. N. J. 
Turnpike Authority, 31 N.J.Su- 
per. 356 (App. Div. 1954); 
Schnitzer & Wildstein, N. J. 


is 
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Rules Serv., A IV-357. 

The other sentence added em- 
phasizes the variety of orders 
which the court may make and 
shows also the interdependence 
of this rule with the final judg- 
ment provisions of R.R. 4:55-2. 

The proposed amendment is 
criticized by District Judge Gun- 
ner H. Nordbye, in 18 F.R.D. 105, 









109 as eliminating the court’s 
initial control over the timeli- 
ness or propriety of bringing in 
a third party, which he argues 
is necessary in order void 
the dilatory tactics of : end- 
ant in bringing in a th arty 
upon the eve of trial, re- 
quiring hearings on motions to 
dismiss or for severance or sum- 
mary judgment at such late 
date. 

RULE 4:16. 
DEPOSITIONS 
PENDING ACTION 
4:16-2. Scope of Examination 

Unless otherwise ordered by 
the court as provided Rule 
4:20-2 or 4:20-4, the ynent 
may be examined regarc any 
matter, not privileged, wh is 
relevant to the subject matter 


involved in the pending 
whether it relates to the iz 
examining 











or defense of the 

party or to claim or defense of 
any other party, including the 
existence, description, re, 
'custody, condition and lo 
party or to the claim or defense 


of any other party, including the 






identity and location of persons 
having knowledge of levant 
facts. It is not ground for objec- 
tion that the testimony will be 
inadmissible at the trial the 
testimony sought appears reas- 
onably calculated to lead to the 
discovery of admissible ev jen ce 
Nor is it ground for objection 
that the examining party has 
knowledge of the matters as to 
which testimony is sought. The 


deponent shall not be required 
to produce or submit for in 
tion any writing obtained 
prepared by the adverse 
his attorney, surety, inde 3 
or agent in anticipation of liti- 
gation and in preparatior 
trial unless the court otherwise 
orders on the ground that a de- 
nial of production or inspection 
will result in an injustice or 
due hardship; nor shall the de- 
ponent be required to produce 
or submit for inspection any 
part of a writing which reflects 
an attorney’s mental impres- 
sions, conclusions, opinions, or 
legal theories, or, except as pro- 
vided in Rule 4:25-2, the con- 
clusions of an expert. A party 
may without a court order ob- 
tain a copy of a written state- 
ment concerning the action or 
its subject matter previously 
given by him. A party may re- 
quire any other party to disclose 
the names and addresses of [pro- 
posed expert] witnesses expected 
to be called at the trial [; except 
as provided in Rule 4:25-2, 
such]. The disclosure of pro- 
posed expert witnesses, except 
as provided in Rule 4:25-2, shall 
be solely for the purpose of en- 
abling the party to investigate 
the qualifications of such wit- 
nesses in advance of trial. 

Comment: The proposed 
amendment makes two changes, 
each separate and independent 
of the other. 

The first change is to compel 
disclosure of the identity of wit- 
nesses’ expected to be called at 


spec- 
or 


pe ar by 


»m 





for 


un- 


1ent of disclosure 








semawr “Hi mes 





(1955) 


the trial. The Federal Advisory 
Committee in its Preliminary 
Draft of May, 1954 proposed 


amendments to Rule 16(4) and 
to Rule 33 which would have 
permitted inquiry, both at the 
pretrial conference and _ by 
means of interrogatories, as to 
the proposed witnesses. This 
proposal, however, was not a- 
dopted in the Final Report of 
the Advisory Committee, for the 
assigned reasons: (1) That the 


comments received evidenced a 
great difference of opinions at 
the Bar, and (2) under the fed- 
eral pretrial rule, the power to 


require such disclosure exists 
under the omnibus provision 
(also found~in_ R.R. 4:29-1) 


whereby the court may consider 
“such other matters as may aid 
in the disposition of the ac- 
tion.”, and that magpy district 
judges exercise such power. 

The second change is to grant 
a party the right to obtain a 
copy, upon appropriate request, 
of his own statement which he 
has given his adversary without 
the necessity of showing injus- 
tice or undue hardship. This 
change was proposed in the Fi- 
nal Report of the Federal Ad- 
visory Committee as an amend- 
ment to Rule 34. 

As to the first change: The 
New Jersey decisions, as well as 
the overwhelming majority of 
the federal decisions, have held 
that an inquiry as to lay wit- 
nesses whom the adversary par- 
ty intends to call at the trial, as 
distinguished from the identity 
of witnesses who have knowl- 
edge of the relevant facts, is im- 
proper. See Muir v. Anderson, 
14 N. J. Super. 231 (Ch. Div. 


1951); White Tower Manage- 
ment Corp. v. Erie Main Corp., 
28 N. J. Super. 425 (Ch. Div 
1953): Sehnitzer & Wildstein, 


N. J. Rules Serv., A IV-453 to 459, 
Supp., citing the federal cases. 
The proponents for the change 
argue that the suggested pro- 
cedure is consonant with the 
purpose of avoiding surprise in 
the trial of an action, which un- 
derlies the discovery and pretrial 
practice, and may reduce the ex- 
pense of litigation by ending the 
need to prepare for cross-exam- 
ination or rebuttal of a witness 
who will not be called. 4 Moore’s 
Fed. Pr., s26.19 (2d Ed.). The op- 
posite viewpoint, expressed by the 
decisions as well as some com- 
mentaries, urges that there is a 
distinction between “surprise” 
and “unfair surprise”; that the 
disclosure of the witnesses in- 
tended to be called at the triai 


Page Five 





is the inherent work-product of 
the lawyer, and reflects the dis- 
tilled essence of his expert ap- 
proach, judgment and mental 
impressions, which work-product 
the discovery rules intended to 
safeguard; that the proposed 
change would work to the ad- 
vantage of the party making the 
inquiry, and to the prejudice of 
the answering party. See Editor- 
ial, 77 N. J. L. J., Index page 366 
(October 28, 1954); Hon. Gun- 
ner H. Nordbye, Comments on 
Proposed Amendments To The 
Rules of Civil Procedure, 18 F. 
R. D. 105; Schnitzer & Wildstein, 
N. J. Rules Serv., A IV-454-455; 
Commentary, Discovery of 
Names of Trial Witnesses, 21 F. 
Rules Serv. 861, and cases cited 
and quoted therein. Although 
there is spirited conflict as to the 
proposed change, it has some 
merit and was therefore includ- 
ed here. 

(Continued on page 6, col. 1) 
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| control. 
As to the second change: The 


question of the right of a party 
to obtain a copy of his own 
statement, as for example, the 
statement of an injured plaintiff | 
given to the defendant’s insur- 
ance investigator, has presented 
a troublesome question. Under 
R.R. 4:24-1, as limited by R.R. 
4:16-2, he must show that a de- 
nial of production will result in 
injustice or undue _ hardship, 
elements which are difficult to 
demonstrate, except in an extra- 
ordinary case. See Crisafulli v. 
Public Service Coordinated 
Transport, 72 N. J. Super. 521 
(Cty. Ct. 1950), denying such 
motion. The proposed amend- 
ment is consonant with public 
policy expressed by statutes of 
Florida, Louisiana, Massachusetts 
and Minnesota, granting a party 
the unquestioned right to obtain | 
his own statement. 


RULE 4:25. 
PHYSICAL AND MENTAL 
EXAMINATION OF PERSONS 


4:25-1. Order for Examination 
In an action in which the 
mental or physical condition or 
the blood relationship of a par- 
ty, or of an agent or a person in 
the custody or under the legal 
control of a party, is in contro- 
versy, the court in which the ac- 
tion is pending may from time 
to time order [him] the party to 
submit to a physical or mental 
or blood examination by a phy- 
sician [.] or to produce for such 
examination his agent or the 


LAW BOOKS 


BOUGHT — SOLD — EXCHANGED 
COMPLETE LIBRARIES AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N.Y. 


physical or mental 


by whom it is to be made. 
Comment: 


(a), the counterpart of RR 


Committee. 


vision of defendant’s bus driver 


to be color blind. See 
Schnitzer & Wildstein, 








| parties to the action. 
| 4:25-2. Report of Findings 
Whether the examination 
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examined] him a copy of a de- 


amining physician setting out 
his findings and 
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the party causing the examina- 


party or person examined a like 
report of any examination, pre- 
viously or thereafter made, of 
the same [mental or physical] 
condition. If the party or person 
examined refuses to deliver such 
report the court on motion and 
notice may make an order re- 
quiring delivery on such terms 
as are just. If a physician fails 
/or refuses to make a report on 
the request of the party exam- 
ined, the court may exclude the 











person in his custody or legal, 
For the purposes of 
Rules 4:25-1 and 4:25-2, an ex- 
amination shall be deemed to 
include the taking of x-ray 
radiographs and other tests of 
condition. 
The order may be made only on 
motion for good cause shown and 
upon notice to the [party] per- 
son to be examined and to all 
[other] parties and shall specify 
the time, place, manner, condi- 
tions, and scope of the examina- 
tion and the person or persons 


The proposed 
amendment arises from the sug- 
gested amendment to F.C.R. 35 
.| questions, or an order made un- 
4:25-1, prepared by the Advisory 


The proposed amendment im- 
plements N. J SS. 2A:83-2, and 
also provides that physical, men- 
tal and blood examinations are 
not limited to parties, but may 
also be required of agents or 
persons under legal control or in 
custody of a party. Under a Col- 
orado decision (Kell v. Denver 
Tramway Corp., Civ. No. A-81314, | 
Div. 4, Denver County, 1953), de- 
cided under the Colorado equiv- 
alent of our Rule, a plaintiff was 
denied an examination of the 
though the driver was claimed 

also, 
1 Ae fa 
Rules Serv., A IV-717. Where ex- 
amination is sought of an agent 
or of a person in the custody or 
under the legal control of a par- | 
ty, notice of the motion to com- | 
pel such examination must be 
served on the person sought to| 
be examined as well as on all} 


is 
ordered by the court or submit- 
the party 
causing it to be made shall upon 
request of the party or person 
examined deliver to [the party 


tailed written report of the ex- 


conclusions. 
After such request and delivery 


tion to be made shall be entitled 
upon request to receive from the 
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physician’s testimony if offered | Comment: This proposal is 


at the trial. 

_ Comment: The proposed 
amendment arises from the sug- 
gested amendment to F.C.R. 35 
(b), the counterpart of R.R. 
4:25-2, prepared by the Advisory 
Committee. 

The proposed amendments 
conform to the broadened scope 
resulting from the amendment 
to R.R. 4:25-1. 

4:27-2. Failure to Comply with 
Order 

(a) Contempt. No change 

(b) Other Consequences. If a 
party or an Officer, director or 
managing or authorized agent of 
a party fails to obey an order 
made under Rule 4:27-1 requir- 
ing him to answer designated 


der Rule 4:24-1 to produce any 
document or other thing for in- 
spection, copying, or photo- 
graphing or to permit it to be 
done, or to permit entry upon 
land or other property, or an 
order made under Rules 4:25-1 
and 4:25-2 requiring him to sub- 
mit to a physical or mental or 
blood examination, the court 
may make such orders in regard 
to the failure to obey as are just, 
and among others the following: 

(1) An order that the matters 
regarding which the questions 
were asked, or the character or 
description of the thing or land, 
or the contents of the paper, or 
the physical or mental or blood 
condition [of the party] sought 
to be examined, or any other 
designated facts shall be taken 
to be established for the purpos- 
es of the action in accordance 
with the claim of the party ob- 
taining the order; 

(2) An order refusing to allow 
the party to support or oppose 
designated claims or defenses, 
or prohibiting him from intro- 
ducing in evidence designated 
documents or things or items of 
testimony, or from introducing 
evidence of physical or mental 


or blood condition [;] sought to 
be examined; 
(3) An order striking out 


pleadings or parts thereof, or 
staying further proceedings un- 
til the order is obeyed, or dis- 
missing the action or proceed- 
ing or any part thereof, or rend- 
ering a judgment by default 


against the party who fails to 
obey. 

(4) In lieu of any of the fore- 
going orders or in addition 


thereto, an order directing the 
arrest of any party or an officer, 
director or managing or au- 
thorized agent of a party for 
disobeying any of such orders 
except an order to submit to a 
physical or mental or blood ex- 
amination. 

Where a party has failed to 
comply with an order under Rule 
4:25-1 requiring him to produce 
another for examination, such 
orders as are listed in subdivi- 
sions (1), (2) and (3) of para- 
graph (b) of this rule shall apply, 
unless the party failing to com- 
ply shows that he is unable to 
produce such person for examin- 
ation. 

Comment: The proposed 
amendment arises from the sug- 
gested amendment to F.C.R. 37 
(b), the counterpart of R.R. 4:27- 
2, prepared by the Advisory Com- 
mittee. 

The amendments conform to 
the broadened scope resulting 
from the amendment to RR. 
4:25-1. They make clear that the 
sanctions heretofore applicable 
for failure to submit to a mental 
or physical examination apply 
also to a failure to submit to a 
blood test, and that the penalties 

| which apply to a party who fails 
so to submit apply also to him 
for failure to produce his agent 
or a person under his custody or 
|legal control unless he shows 
that he is in good faith unable 
| to produce such person. 
4:30-1A. Public Officers 
When any public officer sues 
| or is sued in his official capacity, | 
| he may be described by his of- | 
| ficial title and not by name. 


| 
| 
| 


| suggested by the Federal Ad- 
visory Committee’s final report 
with respect to F.C.R. 25(d). 
RULE 4:36. 
CLASS ACTIONS 
4:36-1. Representation 

(a) If persons constituting a 
class are sO numerous as to make 
it impracticable to bring them 
all before the court, such of 
them, one or more, as will fairly 
insure the adequate representa- 
tion of all may, on behalf of all, 
sue or be sued, when the char- 
acter of the right sought to be 
enforced for or against the class 
is 

[(a)] (1) joint, or common, or 
secondary in the sense that the 
owner of a primary right refuses 
to enforce that right and a mem- 
ber of the class thereby becomes 
entitled to enforce it; 

[(b)] (2) several, and the ob- 
ject of the action is the adjud- 
ication of claims which do or 
may affect specific property in- 
volved in the action; or 

[(c)] (3) several, and there is 
a common question of law or 
fact affecting the several rights 
and a common relief is sought. 

(b) The Court at any stage of 
an action under this rule may 
impose such terms as shall fairly 
and adequately protect the in- 
terests of the persons on whose 
behalf the action is brought or 
defended. It may order that not- 
ice be given, in such manner as 
it may direct, of the pendency 
of the action, of a proposed set- 
tlement, of entry of judgment or 
of any other proceedings in the 
action, including notice to the 
absent persons that they may 


| come in and present claims and 


defenses if they so desire. When- 
ever the representation appears 
to the court inadequate fairly to 
protect the interests of absent 
persons who may be bound by 
the judgment, the court may, at 
any time prior to judgment, or- 
der an amendment of the plead- 
ings eliminating therefrom all 
reference to representation of 
the absent persons, and the 
court shall order the entry of 
judgment in such form as to af- 
fect only the parties to the ac- 
tion and those adequately repre- 
sented. 

Comment: The proposed 
amendment arises from the sug- 
gested amendment to F.C.R. 23, 
the counterpart of R.R. 4:36-1, 
prepared by the Advisory Com- 
mittee. 

This new subdivision, modeled 
on a proposal by the New York 
Judicial Council for amendment 
of the statutes of that state 
[Eighteenth Annual Report 80, 
217-49 (1952)], spells out a var- 
iety of powers which the courts 
may exercise to insure that mem- 
bers of a class are adequately 
represented and fairly dealt with. 

Basically, the amendment au- 
thorizes the court to direct that 
the absent members of the class 
be notified of what is going on 
in the action and even that they 
be asked to come in and present 
their own claims and defenses, 
a procedure approved in Dickin- 
son v. Burnham, 197 F. 2d 973 
(2d Cir. 1952), cert. den. 344 U.S. 
875 (1952). The proposed rule 
goes on to provide that even 
where notice has been given and 
the action is properly a class ac- 
tion, the court may nonetheless 
eliminate all representative as- 
pects of the suit if it believes 
that the absentees are not suf- 
ficiently protected. 

The Advisory Committee Note 
stated that the amendment is 
intended to make the class suit 
device more flexible and to allow 






in all kinds of class suit; 
full and fair protection ,;. 
absentees which is said in 5. 
berry v. Lee, 311 U. S. 32 % 
to be necessary if the a} 


Sup 


(Cont 







38-4. Pi 











are to be bound by the :. Sepa! 
ment. See also discussion ¢: Bia) W1) 
problem in Note, Binding —xJB.o is a 
of Class Actions, 67 Harv. 1 2B sions 
1059-1068 (1954). Bibi offic 
RULE 4:38. be subst. 
SUBSTITUTION OF PARTE ip office, | 
4:38-1. Death Mer is mé 
(a) If a party dies ang .fimthin 2 
claim is not thereby exti ugfipe succe: 
ed, the court shall on mpoJMisubstitu 
fF 


order substitution of the pr, 
parties. The motion for sy. 
tution may be made by the 




















cessors or representative e applic 
deceased party or by an rded an 
and, together with the not substitt 
hearing, shall be served or a reas¢ 
parties as provided in Ry) ay be di 
and upon persons not partis officer. 
the manner provided in e:JMli,) Wh 
Rule 4:4 for the servic es or i 
summons or, if the cour pacity < 





rect, Rule 4:85-3 for the s 


; cial tit 
of orders to show cause. If mal of 
stitution is not made withi cessary, 
reasonable time, the action the cot 
be dismissed as to the decease own ir 
party. me to b 

(b) No change. 
Comment: The propo:.qmcommel 


amendment arises from the 
gested amendment to F.CR: 
(a), the counterpart of R.R. 44 
l(a), prepared by the Ady: 
Committee. 

Under former RSS. 
not enacted in N. J. S. Titleu 
if the representative of a 
ed plaintiff did not, wit! 
time as the court shall fi; 
for, cause himself to be en:ex@iiR: , 
as plaintiff in the cause. the xfplic offi 
tion was considered at ong 
and likewise on the dea 
sole defendant, if the plain 
does not make his represen: 
tive a party within such ti 
the court shall direct, th 
could not be revived. 

The proposed amendmen: ‘ggg in 
dismissal of the action if subs tae 
tution is not made within ar 
sonable time, is intended to Ie: 
the trial court free to c 
the circumstances of the p 


9) 9p .99 



























substitution has been delayed: 
long that the action should 
dismissed as to the 
party. Thus, the 

amendment, like for 
2:26-22.1, permits the court 1% 
deal with the matter as juss 
warrants. 
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38-4. Public ic Officers; Death or 
Separation from Office 

(a) When any public officer 
is a party to an action dies, 

or otherwise ceases to 

ce, the court may order 

titut ion of his successor 





i 
| 









made [within 6 months] 
* a reasonable time after 
e suc cessor takes office. Before 
ion is made, the party 


r 1S 





ct. 








Be ving ones notice of 
ation therefor and ac- 
baad an 5 Certaniiar to object. 
substitution is not made with- 
3 reasonable time, the action 


y be dismissed as to such pub- 
officer. 

/ ip) When any public officer 
Bes or is sued in his official 
pacity and is described by his 
cial title and not by name, no 
rmal order of substitution is 
cessary, subject to the power 
# the court upon motion or on 
; own initiative, to require his 
me to be added. 


'Comment: This proposal was 
ade in the Federal Advisory 
ee’s Final Report as an 
n to F.C.R. 25(d). 
Ms tu paragraph “(a)”: The 
Bposed change is based on 
imilar to those which 
the proposed amend- 
R.R. 4:38-1 (a). See 
; mment thereon. 
hex As to paragraph “(bys Tf an 
: nis by or against a named 
er, in his official cap- 
e substitution of one 
1 party for another is a 
suming formality. If, 
he is described by his 
tle rather than name, 
ution will be ordinar- 
the office 

































ine con 


























aming of the individual 
where he is described 
s Official title, either 
y move for substitution 
jurt may so require on 
litiative. 

nendment proposes no 
1 those cases where an 
is involved in his indiv- 
capacity, such as for per- 
a1 wrong or beyond his offic- 
power or from his conduct 
otherwise. In such case it is 
sary to name the offic- 
and to show a substantial 
¢ for substitution, if any, of 
successor. 


i OW ATTORNEY COOPERATION” 
RUMBERG, JUDLOWE: 
& SIGLER = 
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4 Howe Avenue, Passaic, re 
Prescott 9-0362 ee, 


































WANT 
SOMEONE 
LOCATED? 


RULE 4:42. 
DISMISSAL OF ACTIONS 
4:42-2. Involuntary Dismissal: 

Effect Thereof 
(a) No change. 
(b) After the plaintiff has 
completed the presentation of 
his pO nce on all matters other 


than, if that be an issue, the 
matter of damages, he shall so 
announce to the court, and 


thereupon the defendant, with- 


out waiving his right to offer 
evidence in the event the mo- 
tion is not granted, may move 
for a dismissal of the action or 
any claim against him on the 
ground that upon the facts and 


’ the plaintiff has shown 
t to relief. In an action 
the court without a jury, 
t as trier of the facts 
ay then determine them and 
—— against the 

or may decline to re nd- 







+ 


plaintiff 


er any 
of all Pr evi idence. If the court 
judgme ant on the merits 
against the plaintiff, the court 
make findings as provided 
4:53-1. Unless the court 
in its order for dismissal other- 
wis a dismissal under 
Rule 4:42-2(b) and any dismissal 
not vided for in Rule 4:42, 
other than a dismissal for lack 
of jurisdiction or for lack of an 
indispensable party, operates as 
an adjudication upon the merits. 
Nonsuits superseded. 
Comment: This proposal was 
made in the Final Report of the 
Federal Advisory Committee with 


renaers 


are 


respect to Federal Civil Rule 41 
(5), the counterpart of our rule. 

The amendment is needed to 
conform to the law, as well as 
other rules, that a dismissal for 
lack of indispensable party is not 
a dismissal on the merits. See 


Schnitzer & Wildstein N. J. Rules 


Serv. page AIV-258; R.R. 4:12-2 
(f); R.R. 4:32-1. 
RULE 4:53. 

FINDINGS BY THE COURT 
4:53-1. Effect 

In every contested action tried 
upon the facts without a jury, 
the court shall find the facts 
specially and state separately its 
conclusions of law thereon and 
direct the entry of the appropri- 


ate judgment. Requests for find- 


ings are not necessary for pur- 
poses of review. Upon review, 
new or amended findings of fact 
may be made, but due regard 
shall be given to the opportunity 
of the trial court to judge of the 
credibility of [the] those wit- 


nesses who appeared personally 
before it. If a master shall have 
been appointed, his findings, to 
the extent they are adopted by 
the court, shall be considered 
the findings of the court. If an 
opinion or memorandum of deci- 
sion is filed stating the facts and 
the court’s opinion on the law, 
it will be unnecessary to make 
other findings of fact and con- 
clusions of law. Findings of fact 
and conclusions of law are un- 
necessary on decisions of mo- 
tions under Rule 4:12 or 4:58 or 
any other motion except as pro- 
vided in Rule 4:42-2; but they 
shall be made in an action tried 
without a jury, when an appeal 
is taken from an interlocutory 
judgment or order. 

Comment: See Comment under 
proposed amendment to RR. 
1:5-4. 
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RULE 4:55 
JUDGMENT; ORDERS; 
DAMAGES; COSTS 
4:55-2. Judgment Upon Multiple 

Claims or Involving Multiple 

Parties 

When [more than one] multi- 
ple claims for relief or multiple 
parties are involved [is present- 
ed] in an action, [whether as a 
claim, counterclaim, cross-claim, 
or third-party claim,] the court 
may direct the entry of a final 
judgment [upon] as to one or 
more but [less] fewer than all of 
the claims or parties only upon 
an express determination that 
there is no just reason for delay 
and upon an express direction 
for the entry of judgment. In the 
absence of such deter ition 
and direction, any order or other 
form of decision, however desig- 
nated, which adjudicates less 
than all the claims or the ‘etehie 
and liabilities of less than all the 
parties shall not terminate the 





action as to any of the claims 
or parties, and the order or other 
form of decision is subject to re- 


vision at any time before the e 
try of judgment adjudicating all 


the claims and the rights and 
liabilities of all the parties. 
Comment: This proposal was 


made in the Final Report of the 


Federal Advisory Committee with 
respect to Federal Civil Rule 
54(b), the verbatim counterpart 


of our rule 
The design of the amendm 
is to make explicit that the 1 
is intended to apply to multiple 
parties, as well as to multiple 
claims. This amendment would 
prevent a construction such as 
was reached in Steiner v. 20th 
Century-Fox Film Corp., 220 F. 
2d 105 (9th Cir. 1955). 
RULE 4:58. 
SUMMARY JUDGMENT 
4:58-3. Motion and Proceedings 





Thereon 
The motion shall be served at 
least 10 days before the time 


fixed for the hearing. Bri 
be submitted. The adver 
may serve opposing 
not later than 2 days { I 
the date of hearing. [The 
summary judgment or order 
[sought] shall be rendered forth- 
with if the pleadings, deposi- 
tions, and admissions on file, to- 
gether with the affidavits, if any, 
show palpably that there is no 
genuine issue as to any material 
fact challenged and that [the 
moving] any party is entitled to 
a judgment or order as a matt 
of law. A summary judgment or 
order, interlocutory in character, 
may be rendered on the issue of 
liability alone although there 
a genuine issue as to the amount 
of damages. The summary judg- 
ment or order, when appropriate, 





er 


1S 


may be rendered against the 
moving party. 
Comment: This proposal was 


tne 


made in the Final Report of 
Federal Advisory Committee 


with respect to Federal Civil 
Rule 56(c), the counterpart of 
our rule. 


The design of the amendment 
is to allow summary judgment 
or order to be granted against 
the party who has moved there- 
for. The amendment is in accord 
with the results already achieved 
by most federal courts [See 6 
Moore’s Fed. Pr. $56.12 (2d Ed.)], 
the statutes of New York and 
Wisconsin, and the views of com- 
mentators. See 36 Minn. L. Rev 


567, 570-571 (1952); 25 Wash. L 
Rev. 71, 76-77 (1950); 30 Tex. L 
Rev. 285, 303 (1952). 
4:58-6. Form of Affidavits; 
Further Testimony; Defense 
Required 


Supporting and opposing affi- 
davits shall be made on personal 
knowledge and shall set forth 
only facts which are admissible 
in evidence and to which the 
affiant is competent to testify. 
Sworn or certified copies of all 
papers or parts thereof referred 
to in an affidavit shall be at- 
tached thereto or served there- 
with. The court may permit af- 


! 
| fidavits to be supplemented or 


| opposed by depositions or by fur- 


| ther affidavits. When a motion | 


| for summary judgment is made 
and supported as provided in 
this rule, an adverse party may 
not rest upon 1 the mere allega- 
tions or denials of his pleading, 
but must respond, by affidavits 
or as otherwise provided in this 
rule, setting forth spétific facts 
showing that there is a genuine 
issue for trial. If he does not so 
respond, a2 summary judgment 
or order, if appropriate, shall be 
entered against him. 

Comment: This proposal was 
made in the Final Report of the 
Federal Advisory Committee with 
respect to Federal Civil Rule 
56(e), the counterpart of our 
rule. 


Some federal cases, particular- 
ly in the Third Circuit, have 
held that a mere allegation in a 
pleading is sufficient to create 
a general issue as to a material 
fact, and thus prevent summary 
judgment, even though the 
pleader has made no attempt to 
controvert affidavits and other 
evidentiary matter presented by 
his opponent. See cases cited in 
6 Moore’s Fed. Pr. §56.11(3), n. 
16 (2d Ed.) This line of cases has 
been criticized as patently erron- 
eous and contrary to many au- 
thorities. See 99 U. of Pa. L. Rev. 
212, 214-215 (1950); 51 Mich. L. 
Rev. 1143, 1149-1165 (1953); 6 
Moore’s Fed. Pr. §56.11(3), n. 21 
(2d. Ed.); id. at $56.15(2); Com- 
mentary., 4 Fed. Rules Serv. 940. 

The amended rule does not, of 
course, require the grant of sum- 
mary judgment in a case where 
such judgment is not proper 
even though the facts be taken 
as in the moving party’s papers. 
The court may also deny the 
motion if for any reason sum- 
mary judgment would be inap- 
propriate, even though the ad- 
versary party has not submitted 
an affidavit. Cf. R.R. 4:58-7. 


RULE 4:62. 
RELIEF FROM JUDGMENT 
OR ORDER 
4:62-2. Mistakes; Inadvertence; 
Excusable Neglect; Newly 
Discovered Evidence; Fraud, 
etc. 

On motion, with briefs, and 
upon such terms as are just, the 
court may relieve a party or his 
legal representative from a final 
judgment, order or proceeding 
for the following reasons: (a) 
mistake, inadvertence, surprise, 
or excusable neglect; (b) newly 
discovered evidence which would 
probably alter the judgment, or- 
der or proceeding and which by 
due diligence could not have 
been discovered in time to move 
for a new trial under Rule 4:61-2; 
(c) fraud (whether heretofore 
denominated intrinsic or ex- 
trinsic), misrepresentation, or 
other misconduct of an adverse 
party; (d) the judgment or or- 
der is void; (e) the judgment or 
order has been satisfied, releas- 
ed, or discharged, or a prior 
judgment or order upon which 
it is based has been reversed or 
otherwise vacated, or it is no 
longer equitable that the judg- 
ment or order should have pros- 
pective application; or (f) any 
other reason justifying relief 
from the operation of the judg- 
ment or order. The motion shall 
be made within a reasonable 
time, and for reasons (a), [(b) 
and] (c), and (f) not more than | 


1 year after the [judgment, or- 
der or proceeding was entered or 
taken] grounds therefor are 
known to the moving party, and 
for reason (b) not more than 1 
year after the newly discovered 
evidence could by due diligence 
have been discovered by him. A 
motion under Rule 4:62-2 does 
not suspend the operation of 
any judgment, order or proceed- 
ing or affect the finality of a 
final judgment. Notwithstanding 
that an appeal may have been 
taken from the judgment or or- 
der, leave to make the motion 
need not be obtained from an 
appellate court, except during 
the time the appeal is pending 
before such court. This rule does 
not limit the power of a court 
to entertain an independent ac- 
tion to relieve a party from a 
judgment, order or proceeding; 
nor does it limit the court’s pow- 
er to set aside a judgment, order 
or proceeding for fraud upon the 
court. Writs of coram nobis, cor- 
am vobis, audita querela, venire 
facias de novo, motions to award 
a repleader, to arrest a judgment 
or to give judgment notwith- 
standing a verdict, bills of re- 
view, bills in the nature of a bill 
of review and petitions for re- 
hearing are superseded, and the 
procedure for obtaining a new 
trial or any relief from a judg- 
ment or order shall be by motion 
as prescribed in these rules or, 
where such relief is sought, by 
an independent action. 


Comment: 

1. The change in the first sen- 
tence, above quoted, appeared in 
a somewhat different form in 
the May 1954 proposals of the 
Advisory Committee as to the 
Federal Rules, but not in the 
latest draft (October 1955). It 
has some merit and is therefore 
included here. 

Reason (f) has been used by 
the courts as a means of escape 
from the rigid one year limit 
merely because the grounds of 
attack are not known to the 
moving party. The _ resultant 
tendency of the courts has been 
to make the time limit run from 
the discovery of grounds for the 
motion rather than from the 
time of the judgment. Compare 
the proposed change in RR. 
4:88-15(a). 

2. Some Federal courts have 
been requiring leave from an 
appellate court to reopen a judg- 
ment which has been settled on 
appeal. This is a useless formal- 
ism which is here proposed to be 
abolished. Cf. further R.R. 1:4-1. 
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by Benjamin Gross 


The scope of this article and 
the discussion therein, is to deal 
with the question of how far 
federal tax liens imposed on 
property, after the acquisition of 
specific liens by other lienors 
under state statutes, takes pre- 
cedence over such prior specific 
liens obtained under state laws. 

The question generally arises 
in a bankruptcy or insolvency 
proceeding where the delinquent 
taxpayer is the bankrupt or is 
insolvent or it may arise in other 
cases involving the marshalling 
of assets. And it may arise 
where the state law lien is either 
legal or equitable. 

We might here give specific 
illustrations. Suppose a mechan- 
ics lien filed pursuant to 2A:44 
et seq. It becomes necessary for 
the lienor to thereafter follow 
through certain steps in order 
to obtain a final judgment upon 


tachment has_ been 


tain steps are required 
taken 


final judgment. 


lienor creditor 


attached was concerned, 
precedence over all 
quired liens or rights. 
not here concerned 


(We 


ments obtained by 
ceedings within fc 
prior to the bankruptcy). 

The foregoing general 
among the bar on 
was fortified by a case 
United States Supreme Court 
cided as late as 1953. 


his lien. Suppose a landlord dis- U.S. v. New Britain 
trains for rent due from his ten- 347 U.S. 81 
ant pursuant to 2A:33-9-10. Pur- 98 Law. Ed. 520. 


suant to the pertinent statutory 
provisions a certain time must 
elapse before the landlord may 
proceed to sell the tenant’s 
goods, in order to realize the 


taxes and water rents 
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rent due. Suppose further an at- 
issued 
against a non-resident debtor 
pursuant to 2A:26-1 et seq. Cer- 
to be 
in accordance with the 
statutory provisions to conclude 
the matter for the entry of a 


It had been taken almost as 
axiomatic among the bar, that 
the liens thus acquired by the 
insofar as the 
specific property to which they 
took 
after ac- 
are 
with the 
bankruptcy rule voiding attach- 
judicial pro- 
months 


view 
this subject 
in the 
de- 


There it was held that certain 
which 
were due the City of New Britain 
and had become a lien pursuant 
to statute on specific property 
took precedence over the lien of 
the United States by reason of| 
taxes due to it from the owner | 
The rule there 
one of 
“first in time is first in right’. 
Recent decisions in the United | 
States Supreme Court have how -| 


| tractors 


fund. 


| cumpletion 
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ever completely dissipated this 
| accepted view and have settled 
r¢he rule otherwise. In so doing 
they have in effect overruled by 
implication recent holdings in 
our own state courts to the con- 
trary. 

The applicable federal statute 
is Title 26, Sections 3670, 3671 
and 3672. These sections read as 
follows: 

Section 3670: 

“If any person liable to pay 
any tax neglects or refuses to 
pay the same after demand, 
the amount (including any in- 
terest, penalty, additional 
amount, or addition to such 
tax, together with any costs 
that may accrue in addition 
thereto) shall be a lien in fa- 
vor of the United States upon 
all property and rights to 
property, whether real or per- 


sonal, belonging to such per- 
son.’ 
Section 3671: 

“Unless another date is 
specifically fixed by law, the 


time the 
received 


lien shall arise at the 
assessment list was 


by the collector (now director) 
and shall continue until the 
liability for such amount is 
Satisfied or becomes unen- 
forceable by reason of lapse of 
time.”’ 


Section 3672 

“Invalidity of lien without 
notice. Such lien shall not be 
valid as against any mort- 
gagee, pledgee, purchaser, or 
judgment creditor until notice 
thereof has been filed by the 
collector (now director) ***” 

“Under State or Territorial 
Laws. In the office in which 
the filing of such notice is 
authorized by the law of the 
State or Territory in which 
the property subject to the 
lien is situated, whenever the 
State or Territory has by law 
authorized the filing of such 
notice in an office within the 
State or Territory***” 


These sections create a gen- 


| eral lien in favor of the govern- 
|}ment and except for the record- 
| ation provisions of Section 3672 


affect all 
delinquent 


the property of the 
taxpayer. The statute 


| was so construed in U.S. v. New 
| Britain cited above. 


Our courts have dealt with 


| this question in a case involving 


the marshalling of a certain 


National Surety Co. v. Barth 

20 N.J. Super 100 

89 Atl. 2d 104 (May 1952) 

Affd. 11 N.J. 506 

95 Atl. 2d 145 

In that case the plaintiff was 
the surety on a _ performance 
bor.d which provided for the 
of certain public 
works. The contractor defaulted. 
The plaintiff paid the sub-con- 
and by subrogation 


|claimed that it was entitled to 
a certain unexpended balance in 


| the hands 
| was 


of the state which 
due the contractor. The 
United States was a party to the 
suit and claimed that it was en- 


_ titled to priority of payment out 


| peal, 


of the fund by reason of the 
federal statute above cited. The 
plaintiff surety company relied 
on the provisions of R.S. 2A:33- 
148, which provides that the 


| moneys realized upon the job by 


the contractor ‘shall constitute 
a trust fund in the hands of such 
person as such contractor, until 
all claims for labor, materials 
and other charges incurred in 
connection with the perform- 
ance of such contract shall have 


| been fully paid”. The right as- 


serted by the plaintiff under 


| this statutory provision was that 


it had an equitable lien upon 
these funds. The plaintiff pre- 
vailed upon this theory, insofar 


| as income taxes due the govern- 


ment from the contractor were 
concerned. This specific question 
was not dealt with on the ap- 
but the judgment was 
nontheless affirmed. 

The court in this case relied 
upon U. S. Fidelity Co. v. Tri- 
boro Bridge Authority 297 N.Y. 


31; 72 N.E. 2d 226. This latter 
case was Strikingly similar to the 
Barth case. The New York Court 
of Appeals in its opinion made 
this observation “Here the con- 
tractor’s rights to the fund were 
clearly subordinate to the right 
of defendant Authority—and, by 
Subrogation of plaintiff — to 
withhold and apply those mon- 
eys to the payment of unsatis- 
fied claims for labor and mate- 
rials. So long such claims 
were outstanding and unpaid 
and so long as defendant Auth- 
ority had the right to withhold 
and apply, the contractor had 
no rights to the fund, and. con- 


as 


sequently, had no property in- 
terest therein, upon which in- 
tervener could place a lien.” The 
intervener was the United 
States. 

We now come to the most re- 
cent decisions of the U. S. Su- 


preme Court dealing with this 
question. _ 

U. S. v. White Bear Brewing Co. 
100 Law. Ed. 472 (decided April 
9, 1956) 

S. v. Collotta 

350 U. S. 808 

100 Law. Ed. 47 (1956) 

The White Bear case was an 
appeal from the Circuit Court of 
Appeals, 7th Circuit, the case 
below reported in 227 Fed. 2d 
359. The lower court divided two 
to one, the prevailing opinion 
followed the rule laid down in 
U. S. v. New Britain cited above. 
On petition for certiorari the 
Supreme Court granted the writ 
and in a short per curiam with- 
out argument, reversed the court 
below. The Supreme Court held, 
Justice Douglas and Harlan dis- 
senting, that a federal tax lien 
has priority over a _ statutory 
mechanics lien not yet reduced 
to judgment, even though the 
mechanics lien was_ specific, 
prior in time, perfected in the 
sense that everything possible 
under state law had been done 
to make it choate, and was be- 
ing enforced before the federal 
tax lien arose. 


Mr. Justice Douglas’ dissenting 
opinion, and it was the only 
opinion filed, is interesting and 
I quote from it: 

“The contract had been 
performed, the mechanic’s lien 
recorded for a specific amount, 
and suit instituted to enforce 
the lien—all before the feder- 
al taxes were assessed and the 
tax liens recorded. Moreover, 
by the time the United States 
filed the present action to 
foreclose its tax liens, the me- 
chanic’s lien had been reduced 
to judgment, and the real 
estate sold at public auction 
and transferred by the pur- 
chaser to others. In United 
States v. New Britain, 347 US 
81, 84, 98 L ed 520, 74 S Ct 367, 
we said that liens under state 
law were “perfected in the 
sense that there is nothing 
more to be done to have a 
choate lien—when the identity 
of the lienor, the property 
subject to the lien, and the 
amount of the lien are estab- 
lished.’”’ Accordingly, we held 
that the principle that “the 
first in time is the first in 
right” (id.. 347 US at 85) 
should be applied. I would ap- 
ply the same principle here. 


*ee22°) 


U. 


“Here the lien is not gen- 
eral and inchoate. It is specif- 
ic and choate. The lienor had 
an immediate right to “en- 
force his lien” against the 
property. Ill. Rev Stat 1953, ch 
82, Sec. 9. This is clearly more 
than: “merely a lis Pendens 
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below 
chanics lien on specific 
to the 1e en 
ernment. The Supreme Cour 
this case granted certiorari = 

without argument reverseg - 

court below. 


sions, rey 
Court had been to give thet: 
ted States precedence unde: 
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There it 
lien took priority 
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where 
been entered under ths 
ment. 


348 US 212 (1955) 
where the court held that: 














































notice that a right 10 pe 


a lien exists.” 340 US at ; 
deed, the nachanie's lies 
had instituted suit to enim 
the lien before the feder.’. 
lien arose and had 
enforcement of the lien 
time the United States 
tuted the present action 
“The Court apparent]y 
that under 26 USC S 
lien that is specific a 
under state law, nx 
how diligently enforced 
never prevail against 
quent federal tax lien 
reducing the lien to fi 
ment. That is new 
not warranted by r ¢& 
sions, and supportable oy 
the New Britain Case =z 
overruled.” 
The Collotta case, cited 
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riorif 
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tatute. 


.S. v. Acri 
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statutory lien took 

over the landlord’s prior dis: 

lien for rent under South Cigm™ U.S. v 
lina law. cited st 


U. S. v. Gilbert Associates 

345 US 361 (1953) 
where it was held that the # 
eral 
over a prior 
Hampshire 
such tax assessments w 
New Hampshire law “in t 
ture of a judgment”. 
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Federal Tax Notes 








py Harold Kamens 
Rev. Rul. 57-67: PRIZES AND 
WARDS: The required filing of 
gritten form and the appear- 
Mince for a personal interview by 
© student selected for an award 
% recognition of his past aca- 
“mic and citizenship achieve- 
for the purpose of de- 
g the recipients of final 
do not constitute parti- 
n in a contest or proceed- 
thin the meaning of sec- 
2 Td b) of the Internal Rev- 
ue Code of 1954. The award is 
bee e from gross income. 
| ALIMONY PENDENTE LITE: 
is suit after he had 
ted her, taxpayer was or- 
ed to pay her alimony pen- 
te lite. In claiming a deduc- 
r such payments, taxpay- 
rgzued that under the law 
he state his wife’s action was 
4 ivalent to suit for separate 
ntenance. 





















wife’s 
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- Priority of Federal Liens 


Continued from page 8) 
iu. Ss. v. Liverpool & London 
Globe Ins. Co. 
. aie (1955) 


was held that the fed- 





tax lien took precedence 
ver a prior garnishee proceed- 
fc brought against the delin- 







xpayer, which proceed- 
i not yet eventuated in a 
udgment. 

s well settled by decisions 
Supreme Court that the 
1 of the priority of a gov- 
tal tax is strictly a fed- 
al question. 

U.S Liverpool & London 

Globe Insurance Co. 

















ited supra 
vr. §. v. New Britain, 

‘ited supra 

we must therefore assume 


he rule laid down in Na- 
Surety Co. v. Barth, in our 
tate, is no longer the law. 
It would seem that the situa- 
o calls for remedial legisla- 
on by Congress. In all of the 
istrations hereinbefore given, 
editor or the lienor may be 
his remedy under the 
statute diligently and 
‘thout delay and yet eventually 
nc that the specific property 


: 
Ha ch he has attached or levied 
‘ ws 
¢ MBs indebtedness because of pro- 
‘ 
‘ 
‘ 












nis not available to satisfy 
ed subsequently taken by 


ernment under the tax 
fhich creates merely a 


be advisable in cer- 
ances where it is appar- 
laim 1 for taxes, to pursue 
nary remedy by common 
ather than by obtain- 
which will thereafter 
eeded upon. Judgment 
n generally be obtained in this 
v¢ of suit much quicker than 
‘he special proceedings ordin- 
juired to enforce liens. 
i it would seem quite clear 
mm Sec. 3672 above cited, that 
ludgment creditor under such 
cumstances would be entitled 
over the government. 
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Held: The deductions were de- 
nied as they were not payments 
under a decree of divorce or sep- 
arate maintenance. (Under the 
1954 Code Section 71(a)(3) such 
payments are deductible) Rich- 
ardson, CA-4, 5/22/56. 

SUPPORT PAYMENTS: A sep- 
aration agreement incorporated 
in a divorce decree required the 
husband-taxpayer to pay $250 a 
month to the wife for the sup- 


port of herself and her two 
minor children. The payments 
were to be cut in half on the 
death, emancipation or attain- 
ment of age 18 of one of the 
per nicy and were to be entirely 


eliminated on the death, eman- 
cipation or attainment of age of 
18 of both. 

Held: The payments’ were 
made solely for the support of 
the children and, as such, they 
not deductible by the hus- 
band as alimony. Deitsch, 26 TC 
No. 93. 

PERIODIC PAYMENTS: On 
February 13, taxpayer and her 
husband entered into a separa- 
agreement which was in- 
corporated in a divorce decree on 
February 16. The principal sum 
provided in the agreement was 
to be paid within 10 years from 
February 13 

Held: Since this period was 
less than 10 years from the date 
of the divorce, the payment was 
not a periodic payment and was 
not taxable to the wife. (Under 
the 1954 Code, the period starts 
from the date of the agreement) 
Newman, 26 TC No. 88. 

PREPAID MEDICAL EXPEN- 
SES: Knowing that his mother 


are 


tion 


would require hospitalization 
throughout the following year, 
taxpayer made an advance pay- 
ment of $4,000 to the hospital in 
December. 

Held: Noting that this was the 
first time the question was pre- 
sented, the court holds that such 


does not consti- 
expense deducti- 
26 


a prepaid item 
tute a medical 
ble in the year paid. Bassett, 
TC No. 77. 

COMPENSATION: Taxpayer. 
as orney, represented the 
sellers of coal lands. In 1944, to 
facilitate the sale, he received 
an undated option from one of 
the property owners. Upon the 
sale of the lands in 1947, tax- 
payer retained $24,000 which he 
alleged represented proceeds of 
the sale of this option and con- 
stituted long-term capital 
gain. 

Held: He never had any inter- 
est in the aosion and the $24,000 
retained by him _ represented 
compensation for his services in 


att 
A 





a 


securing the sale. Brown, TCM 
1956-141 
COMPENSATION: Taxpayer 


was associated in writing and 
producing motion pictures for a 
corporation. 

Held: The amounts which the 
corporation paid to him are 
compensation rather than loans. 
Although the compensation was 


for future services, it was tax- 
able in the year of receipt. 
Rouse, TCM 1956-138. 


CONTRIBUTIONS TO FOUN- 
DATION: Several doctors asso- 
ciated in the operation of a clin- 
ic and who owned a real estate 
corporation created a founda- 
tion to which they transferred 
the clinic equipment and had 
the corporation transfer the 
clinic’s building. They made con- 
tributions of $22,000 by the foun- 
dation to hospitals and other 


‘charities. 


Held: Despite the charitable 
contributions, the charitable ac- 
tivity was found to be incidental 
to the function of maintaining 
and improving the buildings for 
the clinic. Contributions to the 
foundation were not deductible. 
Boman, 26 TC No. 81. 

DEBT TO CAPITAL RATIO: 
Taxpayer corporation was or- 
ganized by five individuals to 
acquire title to and operate 
rental property. Of the $150,000 


|required over and above the 
mortgages to purchase the prop- | 


erties, $3,000 was received for 


stock and $147,000 as advances 
from stockholders in amounts 
proportionate to their equities. 
Additional sums were later ad- 
vanced in like proportions as 
working capital. No written notes 
were issued to evidence the ad- 
vances and no fixed date of re- 
payment was specified. 

Held: The ratio of debt to cap- 
ital was 600 to 1, and a deduction 
for the amounts accrued as in- 
terest on these purported loans 
is refused. 241 Corp., TCM 1956- 
174. 

REDEMPTION AS DIVIDEND: 
Taxpayer owned 1,160 and his 
son 340 shares, the total stock of 
a corporation. In 1946-7, taxpay- 
er made gifts of 613 shares to his 
son and daughter and retained 
547. Out of this balance, he sur- 
rendered 446 shares in consider- 
ation for the cancellation of 
$22,300 of his indebtedness to 
the company. The redemption 
did not affect the busine of 
the company in any way, nor did 
it impair the capital. Two years 
later, taxpayer made gifts of his 
remaining 101 shares to his chil- 
dren and resigned as president 
and director of the company 


SS 


Held: The redemption of the 
446 shares is held ‘essentially 
equivalent’ to the distribution of 
a taxable dividend under the 
1939 Code. Luhens, 26 TC. No. 113. 

Rev. Rul. 57-68: UNREALIZED 
RECEIVABLES AND  INVEN- 
TORY ITEMS: Where, in liquid- 
ation of his interest in a part- 
nership, a partner receives a 


distribution in kind of his pro- 
portionate share of partnership 
assets which would be considered 
“inventory items which h ap- 
preciated substantially in value”, 
within the meaning of the defin- 
ition of that term set th in 
section 75l1(d) of the Int ernal 
Revenue Code of 1954, such dis- 
tribution does not constitute a 
sale or exchange of such assets, 
subject to the provisions of 
tion 751. 
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Headlines of Twenty 


Read This And You May Feel 
Your Age 


New York (ACCN) — The ex- 
traordinary changes in ‘modern 
life from 1937 to 1957 — from | 
WPA and radio to jet planes and 
color TV — are perhaps greater 
than changes in the whole cen- 
tury preceding 1937, according 
to Edward Van Westerborg, pub- 
lisher of “Facts on File,” a week- 
ly news summary and index. 


Subjects which were rarely 
mentioned 20 or even 10 years 
ago are now headline news, while 
events and personalities of 10 
and 20 years ago often seem re- 
mote or are almost forgotten, he 
states. 


And news values change sud- 
denly. For instance there was 
little in the press about the Suez 
canal in the first six months of 
1956, with “Facts on File” listing 
six items for that period com- 
pared with 800 for the second 
half. 


From the depression to wide- 
spread prosperity and from the 
piston engine to the jet are only 
part of the picture, Westerborg 
states. People’s concerns today 
are world-wide and at the same 
time they realize the impact of 
domestic problems on the world 
scene. Thus segregation and de- 
segregation share headline at- 
tention with Suez and the revolt 
of the satellites. 


Even 10 years ago these sub- 


jects rarely made the front pages. 


Instead, in 1947 labor figured 
prominently in the news. That 
was the year the Taft-Hartley 
act was passed, when General 
Motors settled a major wage dis- 
pute and when more than 300,000 
telephone employees walked out 
in the industry’s first nation- 
wide strike. 


The “Facts on File’ index re- 


flects the fact that desegregation 
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Years Mirror Change 


has replaced labor as America’s 
|most persistent domestic story 
|during the past 10 years. More 
|than 400 events of general in- 
terest having to do with desegre- 
gation were indexed in 1956. 

Labor news, which ran that 
heavy in 1947 now accounts for 
only about half as much news in 
|a year. Communism in the US., 
|the dominant domestic issue 
three years ago, accounted for 
less news than agriculture in 
1956—each running about one- 
fourth as heavy as the desegre- 
gation news. 


Of the major world “trouble 
centers” existing in 1947, only 
the Palestine situation remains 
dominant in the news today. 
Algeria and Morocco were more 
in the international spotlight 
during 1956 than Korea, Ger- 
many, Indo-China. 1947’s_ big 
crisis was the Truman Doctrine 
move in Greece and Turkey. 


(Continued c on page 10, col. 1 
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LEGAL NOTICES 





> 
Dated: March 29, 1957 


(Continued from page 9) = OF BERTHA L. HAAS, deceased. * t 


ina site | Pursuant to the order of ADRIAN M. 

Other 1947 headlines included | FOLEY, J%;. Surrogate of the County of 

fi is day , on th pplicatior 

the British Labor government’s | the undersigned, Executors of said deceased, 
taking possession of coal mines, | Said “deceased. to exhibit t the’ subseribers 
cables and wireless communica- | Udder vath or affirmation, their claims and 
a -, 2 a demands against the estate of said deceased, 
tion, India freed by Britain, and | within six months from this date, or they 
Princess Elizabeth marrying Lt. will be forever barred from prosecuting or 


nae |} recovering the same against the subscribers. 
Philip Mountbatten. | “eg ne 
| Se sd LU ER 
And Henry Ford died at 83 in| KRISTELLER, ZUCKER, LOWENSTEIN 
° . « o » Attorn 
1947 leaving an estimated for- | 744 Broaa’ Street 
tune between $500,000,000 and | ET et “§ a — 
an > | dave Ap . . 5, «8, May < 
$700,000,000. A freighter explod-|_- sities = 
ed in Texas City, Tex. and 512) esrare oF ANNA BEERS, deceased 
died. Hungarian Reds ousted! ,,4;,.%OTHE OF SE ree 


Premier Ferenc Nagy. The US. | of the subscriber, Executor of the 
armed forces were unified. om ae eemeek ae came 


and ip orted for set 


In 1947 a poll of returning | County Court, Probate Divi 
GI’s indicated that $35 was the | the 14 Bie Me i A 
average price for a man’s suit. | J6HN” PERRY 

Going back to the “remote | ty He se RAVY. Attornes 
past” of 1937, newspapers head-| ‘4 2 Yt as os, May 2 
lined news of FDR’s second in- , 
augural speech in which he saw | ee ene 
“one-third of the nation ill- DOCKET No. 
housed, ill-clad, ill-nourished”; | PINAL. JUDGMENT 
the Neutrality act further limit- jin the Matter of the Application 
em arms sales to belligerents; | Foor fe a 
the zeppelin Hindenburg burned 
































Sigmund J. Goski, et als 


to ashes; the Duke of Windsor | , Simon 7. Golembiewski. 
wed Wallis Warfield Simpson, | Golembiewski, Joseph Golembiey 


Golembi Jolin Alan Golen 


and Amelia Earhart Putnam was Cynthia smbiewski, Timothy Ge »lembie We 














lost in the Pacific on a round-| ski and Mary Ellen Golembiewski, 
the-world flight and Eve Is ne — r ine per ge “ge J 
c - . x this 27th day of arch, 957, 
ia ‘ P application to this court by duly 
Civil War waged in Spain and laint for a judgment to assume another 
Hitler repudiated Germany’s ee ee ee eee 
World War I guilt as defined in Alan Goski, “Cynthia ‘ Timothy 
the Versailles treaty — Mary Ellen Goski and Evelyn Cath- 
P erine Goski, respectivel : Ae it appearing 
: t ™ : |} to the court that they have complied with 
The Pulitzer prize winning all the provisions of the New Jersey Statutes 
play in 1937 was “You Can’t | 2A:52-1 et seq. and Revised Rules, and the 
Take It With You.” There was court be ing satistied thereof and that there 
: S| are no sasonable objections thereto; 

: ; | It is on the 27th day of March, 1957, 
none In 1947. The 1937 Pulitzer ADJUDGED that Sigmund J. Golembiewski, 
prize winning novel was “Gone te et —- Pegs rosea os snd 
: + : , : S embiewski, Ronald Golembiewski, John Alan 
With the Wind.’ In 1947 it was Golembiewski, Orathla Golanulawekt. Timo- 





“Ai} the King’s Men.” The film thy Golembiewski, Mary Ellen Golembiewski 
ik aes rs and Evelyn Catherine Golembiewski be and 
Oscar in 1837 went to Life they are hereby authorized to assume the 
: ” $ names of Sigmund J. Goski, Kenneth Joseph 

of Emile Zola,” and in 1947 to) (irks “Joseph Goski, Ronald. Goski, John 
“Gentlemen’s Agreement.” | Alan Goski, Cynthia Goski, Timothy | Goski, | 
5 | Mary Ellen Goski and Evelyn Catherine 
Ingrid Bergman won the 1947] Goski, respectively, from and after April 

* 27, 1957, and that within ten days hereof 

poll as the most popular movie | said plaintitfs cause a copy of this judgment 
star. Joe DiMaggio was base-/|te be published in the New Jersey Law 
fi ‘ ‘ Journal, and within twenty days after entry | 
ball’s biggest active star, And | of judgment they file judgment and affidavit 
. : : raQq 8 : | of publication of judgment with the Essex 
Jackie Robinson was rookie Of | County Clerk, and a certified copy of the 
the year.” | judgment with the Seeretary of State pur- 


snant to the provisions of the Statute and 


Fads in music have not pro- | Revised Rules in such case made and pro- 
gressed much in 10 years. In|" - EDWARD GAULKIN 
1947 the sensation was “Open | J. 0. €, 
the Door, Richard,” as against 
the present-day Elvis Presley, 

’ N LAW DIVISION 

rock ’n roll and calypso. DOCKET NO. 

Nations that have become in- | pel Sed 
dependent since 1947 in addi-/ In the Matter of the 

; ; tc - | Application of 
tion to India and Pakistan are: | i'dro_Lp W. HOER and 
Burma, Cambodia, Ceylon, Laos, | AGNES HOER, to assume 


other names, to wit: 


Libya, Morocco, Israel, Indonesia, | HaroLD W. HARMON and 


Korea (South by UN action, ae i - adi 
et AROLD W OER and AGNES HOER, 

North by not joining the South),| having this 27 day of March, 1957 made 
Sudan, Tunisia, Viet Nam. Latest application to this Court by duly verified 
2.8 eomplaint for a judgment to assume other 
addition—Ghana, the former | names, to wit: Harold W. Harmon and 
aos ne lo | Agnes Harmon, and it appearing to the 
British Gold Coast, this March 6. | Court that they have complied with all the 


| provisions of the New Jersey Statute 2A 





L.J Apr. 4 $10.98 





ESSEX COUNTY COURT 








{52-1 et seq. and Revised Rules, and the 
Announcements Court being satistied thereof and that there 
are no reasonable objections thereto: 
i | IT IS on this 27 day of March, A. D., 
av Mei 1957, ADJUDGED that Harold W Hoer 
The firm of Mayo and W einer and Agnes Hoer be and they are hereby at- 
will move their offices to 96 Bay- | thorized to assume the names of Harold W. 
‘ ' ae" Harmon and Agnes Harmon, from and after 
ard St., New Brunswick, on OF | the 27th day of April, 1957, and that within 
about April 15, 1957. Ten (10) Days hereof said plaintiffs cause 
. a copy of this judgment to be published in 
eee the New Jersey Law Journal and within 
, ; Twenty (20) Days after entry of judgment 
Eugene Paul Schreiner has they file Judgment and Affidavit of Publica- 
moved his office for the general tion of Judgment with the Essex County 
one zs Clerk, and a certified copy of the Judgment 
practice of law to 20 Surrey Lane, | with ‘the secretary of State pursuant to the 
‘ol ia. provisions of the Statute and Revised Rules 
Colonia in snch ease made and provided. 
a area aaa EDWARD GAULKIN 
George W. Morton, Jr. has), yrotion of sia 
moved his office to 113 Miln St., | Harold W. Philhower 


Attorney for Plaintiffs 





















Cranford. LJ5.—ior: 4 $9.18 
LEGAL NOTICES STATE OF NEW JERSEY 
saab DEPARTMENT OF STATE 
Dated: March 25, 1957 CERTIFICATE OF DISSOLUTION 
: OF FRIE Da WILLY deceased. To all to whom these presents may come, 
nt to the order of ADRIAN M.| Greeting 


‘the County of WHEREAS, It appears to my satisfaction, 
he application of | bY duly authenticated record of the proceed- 
of said deceased, | ines for the vuluntary dissolution thereof 
the creditors of | bY the unanimous consent of all the stock- 
to the subscriber | holders, deposited in my office that 
GAPA, INC. 

corporation of this State, whose principal 
is situated at No. 2 North Arlington 
Avenue, in the City of East Orange, County 





ion, their claims and 
tate of said deceased, 
from this date, or they 








wi r barred fro secuti > 

re 5 aaeieet sg per ore. Pac ats nex, inte Ol” NEW sereey . Ceusene 
BOEHLER F. Lewis, being the agent therein and in 

Wi Attorney charge thereef, upon whom process may be 

80 . served), has complied with the requirements 


of Title 14. Corporations, General, of Revised 
25, May 2 Statutes of New Jersey, preliminary to the 
4 issuing of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of | 
Dated: March 26, 1957) State of the State of New Jersey, Do Hereby | 
ESTATE OF DAVID SPIRA, deceased. ‘ortify that the said corporation did on the 
Pursu to the order of ADRIAN M. | Twenty-seventh day of March, 1957, file in my 
FOLEY, JR., Surrogate of the County of | office a duly executed and attested consent 
made, on the application of in writing to the dissolution of said cor- 
iersigned, Administrator of said deceas- | poration, executed by all the stockholders 
ed, notice is hereby given to the creditors of thereof, which «mid consent and the record 
6 to exhibit to the subscriber of the proceedings aforesaid are now on file 
affirmation, their claims and ‘n my «aid office as provided hy law 
t the estate of said deceased, IN TESTIMONY WHEREOF, 1 
1onths from this date, or they have hereto set my hand and af- 
rer barred from prosecuting or fevod omy official sea! at Trenton 

























nove e same against the subscriber this Twenty-seventh day of March, 
ACOB T. SHOENHOLZ Seal) A.D.. one thousand nine hundred 
SHOENHOLZ & SHOENHOLZ, Attorneys and fifty-seven. 
6) Park Place EDWARD J. PATTEN, 


Newark 2, N. J Secretary of State. 
L.J.—Apr. 4, 11, 18, 25, May 2 L.J.—Apr. 4. 11, 18 $21.60 




















of New Jersey, prelimina 










State of the Stat 
Certify that the said corporation did, on the 
Twentieth day of Marc 


my office a duly executed 
Writing to the 





L 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


| To ali to whom these presents may come, 


Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 


| ings for the voluntary dissolution thereof | 


by the unanimous consent of all the stock- | 
holders, deposited in my office that 
3ORTUL CORP. 

a corporation of this State, whose principal 
office is situated at No. 11 Commerce Street, 
in the City of Newark, County of Essex, 
State of New Jerrsey (P. Phineas Jacobs, 
being the agent therein and in charge thereof, 
ipon whom process may be served), has 


complied with the requirements of Title 14, 


Corporations, General, of Revised Statutes 
y the issuing 
ificate of Dissolution. 
REFORE, I, the Secretary of 
»f New Jersey, Do Hereby 








of this Ce 
NOW, THI 








h, 1957, file in 
id attested consent 
lution of said cor- 
all the stockholders 
ent and the record 
aid are now on file 
id off as provided by law 

IN TE 'STIMUNY WHEREOF, I 
have a “to set my hand and af- 














fixed my official seal, at Trenton. 
this Twe ntieth day of March, 
(Seal) <A.D., one thousand nine hundred 


and fifty-sever 
EDWARD J P ATTEN, 
Secretary of State. 
J.—Mar. 28, Apr. 4, 11 $21.60 










a 
office is situated at No. 74 Oraton Street, 
in the City of Newark, County of Essex, 
State of New Jersey (James D. Sanders, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 





n and in “charge thereof, 








ited and attested consent 


aforesaid are now on file} 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 


AS, It appears to my satisfaction, 
enticated record of the proceed- 





ings for the voluntary dissolution thereof | 
by the unanimous consen 
bolders, deposited in 


of all the stock- 
y office that 

CITY COMPOSITION CO., INC. 
corporation of this State, whose principal 





‘orporations, General, of Revised Statutes 


of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 


fy that the said corporation did, on the 


Nineteenth day of March, 1957, file in 
my office a duly executed and attested consent 


writing to the dissolution of said cor- 


poration, executed by all the stockholders 

thereof, which said consent and the record 

| of the proceedings aforesaid gare now on file} 

in my said offic 
IN 


as provided by law. | 

TESTIMONY WHEREOF, I) 
have hereto set my hand and af-| ‘ 
fixed my official seal, at Trenton, | 
this Nineteenth day of March, | 





(Seal) A.D., one thousand nine hundred | 


and fifty-seven. |i 
EDWARD J. PATTEN, 
Secretary of State. 


L.J.—Mar. 28, Apr. 4, 11 $21.60| | 








SILVERSTEIN and 











SAK. AH sit Vv E Sadie! IN 


, s ' 
Silverstein and Mau- 








a verified complaint demanding an order 











ety no ) reasonable objec- 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presenta may come, 


Greeting: 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- | 
holders, deposited in my office that 


OPDYKE MAP COMPANY, INC. 
corporation of this State, whose principal 


office is situated at No. 61 Mercer Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Joseph B. O'Connor, 
| being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twentieth day of March, 1957, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twentieth day of March, 


(Seal) A.D., one thousand nine hundred 


and fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 


..J.—Mar. 28, Apr. 4, 11 $21.60 








tis thereon and ot ay that plain: 


their natural guardian, 





and after the 26th 





1s 
a newspaper printed 


» filed with the Secretary 
» statutes in such case 


EDWARD GAT LKIN 














Dated: February 8, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 


Greeting: 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the Pp 


zs for the voluntary dissolution thereof 
the unanimous consent of all the stock- 


holders, deposited in my office that 


NORMAN HOLDING CO. 
corporation of this State. whose principal 


office is situated at No. 95 White Oak Ridge 
Road, in the Township of Millburn, County of 
Essex, State of New Jersey (William A. Ber- 
nan, being the agent therein and in charge/| 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
if this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certi 
Twentieth day of March, 1957, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


y that the said corporation did, on the 





IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twentieth day of March, A.D., 


(Seal) one thousand nine hundred and 


fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 


L.J.—Mar. 28, Apr. 4, 11 $21.60 





BYRNES, deceased 
to the order of ADRIAN M. 


ESTATE OF LOTTA D. 


rhis day made, on the application of 
i Executors of said deceased 
to the creditors of 
exhibit to the subscribers 


Jemands against the estate of said deceased. 


from prosecuting or | 
the same against the subscribers 


JOHN J. BYRNES, JR. 


| RALPH J. SLONIM, Attorney 

Union Building 
Plainfield, N. J. 

| L.J.—Mar. 7, 14, 21, 28, Apr. 4 


KOESTLER & KOESTLER, Attorneys 





Dated: February 27, 1957 


ESTATE OF SOL A. SCHULBAUM, de. 


ceased. 
Pursnant to the order of ADRIAN M 


FOLEY, JR., Surrogate of the County of | 
Essex, this day made, on the application of 
the undersigned, Administratrix of sg@id de- 
ceased, notice is hereby given to the creditors 
of said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
| demands against the estate of said deceased. 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber 


ELYN SCHULBAUM 


80 N. J. L. J. Index Pay. | 





| SUPERIOR COURT 





8.) « 
THE STATE OF NEW JERgp 
TO _ 


You are het reby sl mmmoned i 




















1180 ‘Raymond “Bled. 
N. J 








this day made, on 
undersigned, Executor of said ( 
notice is hereby given to the credit 











against the estate of 
six months from this date, e } 
barred from prosecuting or rave 
the same against the subscriber 
SAVINGS INSTITUT 
S, LYNCH & MALONEY, 





ted: 
OF RHODA SASLOW, 
to the order of ADBRIa\ 
Surrogate of the Coun 
this day made, on the applicatia 
the undersigned, Executrix of said devs 
| notice is hereby given to the 


under oath or affirmation, 
demands against the estate of said de 





will be forever barred from prosec 04 
recovering the same against the subar 


IRVING VICHNESS, Attorney 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


To all to whom these presents 


It appears to my sati 
by = authenticated record 0 





uti 
by the unanimous consent of ail ¢t 


ited hat 
SCHNEIDER'S PHARMACY, 

a corporation of this State, 
i is situated at No. 972 
City of Newark, Count y of 








oeing the agent therein and in charge t ther 
upon whom process 
complied | with the ae gg of t: t. 





Certificate of Dissoluti 
NOW, THEREFORE, crets 

State of the State of New Jersey, | 

Certify that the said corporation di 





my office a duly executed and attested S a 
io ee to the dissolution of 


“which said consent and 
of the proceedings aforesaid are 
in my said office as provided by law 
TESTIMONY — _ r 
have hereto set my 6 





EDWARD J. PATTEN 
Secretary of State. 














Public notice is hereby given iD 
the applicable statu 
Jersey to the creditors of the Echo Bu c 
and Loan Association, J 
Building and Loan Association Ligue 


demands and claims agains 
sociation within three months from tbe 
hereof, or be forever barred 
| tion therefor, or on account thereot, 


Proofs of claim must be filed 
of such association with the registe 
, Beatty, 17 Academy Street, 
815) Newark, New 

ECHO BUILDING AND LOAN 
CIATION LIQUIDATING CORPS 2 






Lo 
THEODORE omn HING 
EST: 
WILLIAM C. TRUBE, svonerant 





| 17 Academy Streci 
ee 2, New seen 
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LEGAL NOTICES LEGAL NOTICES 





— 


V 








‘L. QUACKENBUSH 
CACKENBUSH, Attorney 





"ROWL, deceased. 





of the & 





t 











jer of yom M 





of said deceas- 


v to the creditors of 





nation their cialms an 
f 


or they 









subscriber 


1 ‘DONOUG H 


st 











inek, r 











TT m these presents may come, 


to my satisfaction, 
ord of the proceed- 
dissolution thereof 
of all the stock- 
ted i I ffice that 
’ ry ¢ ORPORATION 
9 rerat of this State, whose principal 
tuat No. 24 Commerce Street, 
wark, County of Essex, 
( (Abr ham H. Carchman, 
d in charge thereof, 
be served), has 
ments of Title 14, 
a i Revised Statutes 
t} rs preliminary to the issuing 
ert e of Dissolution. 
FORE, I, the Secretary of 
State of New Jersey, Do Hereby 
t rporation did, on the 
Mari h, 1957, file in 
ed and attested consent 
ti of said cor- 
the stockholders 
and the record 
Rod = on file 

































pr. le 
TESTIMONY “” WHEREOF, I 
set my hand and af- 
seal, at Trenton, 
of March, 
nine hundred 








PATTEN 
ru of State 


© 28, Apr. 4, 11 $21.60 





Concern: 
NOTICE that the under- 
the Essex County Court 






1957 at 2:00 P.M 





EDWARDS. 
EISENSTEIN 





(Ben) 1 Fish- 
and Edward 
make application to 
Court, Law Division on 
k in the fore- 















er Fisher and 


“ishman 









the accounts 





leceased, will be 
he Surrogate and 
the Essex County 


SUTHERLAND 


orney 


14, 21, 28, Apr. 4, 11 





VIN HOEK, deceased 
- rder of ADRIAN M 
Surrogate of the County of 
made, on the application of 
Executor of said deceased, 
given to the creditors of 
exhibit to the subscriber 
~ 2 o° affirmation, their claims end 
ny gkfinst the estate of said deceased. 
Vlg, nths from this date, or they 
barred from prosecuting or 
Same against the subscriber. 
_Howard Savings Institution 
dh ae 


















IAM B. BURNETT, de- 





that the accounts 
uted Trustee under 
ment of WILLIAM 
vill be audited and 
and reported for 
County Court, Pro- 
lesday, the 30th day of 























P Dated: March 18, 1957 


of ADRIAN M. 
ty of 
the application of 
of said deceased, 
the creditors of 








to the subscriber SUPERIOR COURT OF NI 
DOCKET NOS. J-5374-55 & L-5661-55— 
1} General Investment Corp., a corporation of 








execution, to me directed, I shall expose 
for sale by Public Vendue in Room B-16 











March 20, 1957 
McDONOUGH, 


f 


ot the County ot 


application of 











o the subscriber 
d 
i deceased, 








osecuting or 3 : ; , 
sd : allel with Richmond street 25’; thence (3) 
















Pominek, 







































( 

















wark, New Jersey, | 





t orizi ng him to assume 














zabeth, New| . 
e the names 












for a judgment author- 





STATE OF NICHOLAS DOENSE, deceased 











strator of the estate| - 











on Tuesday, the| 




















ent authorizing him 


Dated: March 12, 1957) 














TAKE NOTICE: That tee undersigned, 








Vision, on the 24th day of ,A pril, next, at the unde 
wo o'clock in the afternoon, at ‘the Court «+ 
suse, in Newark, New Jersey, for a judge- of said deceased, to exh ibit to the snbscriber 





Essex County Court 








Thomas Del Corso and Angela Marie Del 
rso, respectively. 


Dated: March 12, 1957 


Charles James Jordan 





Dated: March 18, 1957 | STATE OF NEW JERSEY 
ESTATE OF AARON HALPRIN, deceased DEPARTMENT OF STATE : 
Pursuant to the order of ADRIAN M.| CERTIFICATE OF DISSOLUTION 
| FOLEY, JR., Surrogate of the Courty of | To ali to whom these presenta may come, 
Essex, this day made, on the application of Greeting: 
the undersigned, Executors of said de-| WHEKEAS, It appears to my satisfaction, 


ceased, notice is hereby given to the creditors | by duly authenticated record of the proceed- 
of said deceased, to exhibit to the subscribers! ings for the voluntary dissolution thereof 
inder oath or aflirmation, their ciaims and! by the unanimous consent of all the stock- 
iemands against the estat® of said deceased, | holders, deposited in my office that 
within six months from this date, or they | KUCHARE REALTY CO., INC. 


11 be forever barred from prosecuting or| a corporation of this State, whose principal 


| recovering the same against the subscribers. | ollice is situated at No. 17 Academy Street, 


RUTH HALPRIN jin the City of Newark, County of Essex, 
SAUL HALPRIN | State of New Jersey (James L. McKenna, 
THE NATIONAL NEWARK & ESSEX’! being the ayent therein and in charge thereotr, 

BANKING COMPANY OF NEWARK)! upon whom process may be served), has 


IANNOCH, WEINSTEIN, MYERS & |} complied with the requirements of Title 14, 
STEIN, Attorneys | Corporations, General, of Revised Statutes 
7 Academy Street of New Jersey, preliminary to the issuing 
ewark 2, N. J. of this Certificate of Dissolution. 
J.—Mar. 21, 28, Apr. 4, 11, 18 ' NOW, THEREFORE, I, the Secretary of 
- ——- - _~ State of the State of New Jersey, Do Hereby 
SHERIFF’S SALE Certify that the said corporation did, on the 


307. Eighteenth day of March, 1957, file in 
¥ JERSEY, | ™y ollice a duly executed and attested consent 
COUNTY, | iu writing to the dissolution of said cor- 
= ration, executed by all the stockholders 
iereof, which said consent and the record 
ew Jersey, Plaintiff, vs. Willie Hardy, 0! the epee igen rm ache now on tile 
a Hardy, Defendants. Execution. in my said office as provided by law. 
irtue of the above stated writ of | IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
the Court House, in Newark, on Tuesday, this Eighteenth day of March, 
1:30 (Seal) A.D., one thousand nine hundred 
and fifty-seven. 

EDWARD J. PATTEN, 
Secretary of State. 





SUPERIOR (LAW) 








LAW DIVISION, 













of April, next, at 
Time), all the right, | 
of the above named de- 
in and to all that tract or 





J and premises situate, lying | L-J.—Mar. 28, Apr. 4, 11 $21.60 
the City of Newark, Essex} 
Jersey | oneae canes 
- =e a . F | STATE OF NEW a 
the easterly line of Rich-| DEPARTMENT OF STA 
at a point therein distant | CERTIFICATE UF DISSOLU TION 


erly from the old line of} 
avenue and the easterly line 
street, said point being 442’ | Greeting 
the present northerly line of WHEKEAS, It appears to my satisfaction, 
ge avenue: thence (1) South 65°| ¥) duly authenticated record of the proceed- 
ist 91’: thence (2) North 25° East par- cs for the Voluntary dissolution thereof 

sy the unanimous consent of all the stock- 
holders, deposited in my office that 

THE HUB COMPANY 


To ail to whom these presents may come, 








‘° 






West and parallel with first 
to Richmond street and thence 





4) the same South 25° West 25’ to, 4_Corporation of this State, _ Whose principal 
‘ md place of beginning | office is situated at No. 515 Grove Terrace, in 
I own and designated as 56 Rich-! U illage of South Orange, County of Essex, 
street, Newark, New Jersey. » of New Jersey (Gertrude M. Stobaeus, 

And also the agent therein and in charge — 

that tr yg ls « | Whom process may be served), Das 

pr Mpa ih fosck : : ES . — lied with the requirements of Titie 14, 





mises, hereinafter part ; 
t and being he City of New- srporations, General, 0 tevised Statutes 
County of Essex and State of}! > Jers Lisiehp coe noes, to the issuing 
this Certificat 
NOW, THE RE i ORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
that the said corporation did, on the 







of Yssolution 





Beginning at a@ point in the northerly 
Avon avenue, distant westerly 100’! 
! of the said line of| ‘ 





ave West erly line of Avon} K. ourteenth day of March, 1957, file in 
| Broome street) | MY olfice a duly executed and attested consent 
: +f in ow riting to the dissolution of said cor- 










14°45’ t 70{! 
North 24° East | 





ation, executed by all the stuckholders 
x 5°15" | Which said consent and the reeord 

tga "Sc ind } ul proceedings aforesaid are now on file 

thenet aid aetna (5) ju: my said office as provided by lav 

“ ee ee IN TESTIMONY WHERKEOP I 












































14 pri nc 70’ to the gotten ry have hereto set my band and af- 
eae O4R? Weat | nixed my official seal, at Trenton, 
cof eet io East | this Fourteenth day of March 
. > of beginning. | «Sea A.D one thousand nine hundred 
: in accordance } and fifty-seven 
LS “MeDonaid, dated | LDWAKD J. PATTEN 
2 | Secretury of State 
a Vue ; L.J.—Mar. 21, 28, Apr. 4 $21.60 
I F ale er - 
One Thousand Seventeen Doll bod STATE OF NEW JEESEY 
Fighteen Cents (31, 017.18), togethe r| DEPARTMENT OF STATE 
the costs of this sale | CERTIFICATE OF DISSOLUTION 
New Jerse vy. Mare 11 | Jo atl tu whom these presents may come, 
NEI G. DUFFY | — 
Gerald W. Kolba, Attorney Wiik REAS, It appears to my satisfaction, 
J Mar. 21, 28, Apr. 4, 11 $46.62 y duly authenticated record of the proceed- 
aaa _ igs for voluntary dissolution thereof 
ERIOR COURT OF NEW JERSEY, | 29, tue unanimous consent uf ali tue 
NCERY DIVISION ESSEX COUNTY, ! #0lders. deposited in office that 
CKET NO. F-1520-56 ( EASMAN JACOB US, INC. 
g } a u tat \ hose 
THE STATE OF NEW JERSEY ffice North 
“~O Ave ntclair, Cot inty 0” 
Essex (C. E vasman Jac- 
obus in « large 
| r% P 
i Ne 
¢ 


of this Certificate 
VOW, TH! REFORE, 1, the Secretary of 
itate of the State of New Jersey, Do Hereby 

















‘ ertify that the said t j n the 
Eighteentt f , file in 
| my office ; ttested consent 








LiyWAKIP J PATTEN 
Secretary of State 

' £3 Mar. 28, Apr. 4, 11 $21.60 
Essex County : 
of M . 





gages 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFI! ATE OF DISSOLUTION 








] 7 1 to whom these present@ may come, 
t Gre ’ 

Wi satisfaction, 
te y the proceed- 
Y n ‘ 
\ yiders TOS « in omece a 
‘ ] SAVEON STATIONE Rey OF BERGEN 
se be ise y ne of the owners of | COUNTY, INC. 

| said premises or mayja corporation of this State, whose princi 





No. 1143 East Jersey 
elizabeth, County of 
— y _Parer, 


rein: and you, Mrs.| office is situ 
a defendant in this; Street, ir 





have an interest in| Union, State 














a by way of courtesy | being the avent hereof, 

low lerwise } upon whou bas 

I. GRANT SCOTT ' pli i if. 

CLERK OF SUPERIOR COURT | ¢ Statutes 

J Mar. 21, 28, Apr. 4, 11 $38.43 | of issuing 
~~ - lof this 

Dated: March 12, 1957 NOW, cretary of 


Do Hereby 


rsuant to the order of ADRIAN M. id, on the 
OLEY, JR., Surrogate of the County of file in 
in ¢ made, on the application of sted consent 


Executor of said deceased, | 
e is ereby given to the creditors of 
1 deceased, to exhibit to the subscriber 
‘ b r affirmation, their claims awd | 
against the estate of said deceased. 





said — 








n six months from this date, or they TESTIMONY. WHEREOF, 
be forever barred from prosecuting or ave hereto set my hand and af- 
covering the same against the aubacriber. fixed my official seal, at Trenton 
WILLIAM R. MENSHON this Seventh day of March, 
KRISTELLER, ZUCKER, LOWENSTEIN ‘ nine hundred 





& COHEN \ttorneys an -seven 
4 Broad Street PATTEN 
N yec State 
21, 4, 11, 18 I $21.60 





March 6, 1957 
AK. deceased 
ADRIAN M 
of the County of 

the application of 
ed, iinistratrix of said de- 
“1, notice is hereby given to the creditors 


NOTICE OF APPLICATION FOR 
CHANGE OF NAMES 
WHOM IT MAY CONCERN: 





apply to the Essex Count Co yurt, Law 








nt authorizing us to assume tle names under oath or affirmation, their claims and 

Is against the estate of said deceased, 
X months from this date, or they 
forever barred from prosecuting or 





Donato Del Corso recovering the same against the subscriber. 
Angelica Del Corso JANE HOVANEC 
Ernest Scuorzo, Attorney V. William Di Buono, Attorney 
Jefferson Street 850 Broad Street 
Newark 5, New Jersey Newark 2, N 
L.J Mar. 28, Apr. 4, 11, 18 $13.23 1..J Mar. 14, 21, 28, Apr. 4, 11 





















































































































































































Page Twelve 





North Hudson Lawyers 
Club Annual Dinner 
Next Thursday 


North Hudson Lawyers 
Club will hold its Annual Dinner 
Thursday, April 
Schuetzen Park. 
are $8.50 each and must be made 
by tomorrow, April 
Morris Pajonk, 4808 Bergenline 
Ave., Union City. 


NEW JERSEY LAW JOU 














Hudson County Court Motion Schedule 





HUDSON COUNTY COURT 
SEPTEMBER - 1956 


SECOND STATED SESSION 
FRIDAY SCHEDULE 





COUNTY COURT JUDGES 











| 1956 DUFFY DREWEN NIMMO GRAF | 
ROY GRIFFITH JONES | 4P8. 5 Cc Cc B A 
PATENT ATTORNEY APR. 12 A B Cc Cc 
Formerly Patent Advisor, APR. 26 Cc Cc A B 
U.S. Gov., Dept. of the Army | MAY 3 B Cc C A 
Chamber of Commerce Bldg., 
24 Branford Place, Newark, N. J. Announcement 


Mitchell 3-6136 














NORMAN N. POPPER 
REGISTERED PATENT 

ATTORNEY 

17 Academy St., Newark 2, N. J. 

Mitchell 2-1406 


Services available to attorneys only 


Robert E. Boakes and H. Hurl- 
burt Tomlin have formed a part- 
nership for the practice of law 
under the firm name of Tomlin 
and Boakes with offices at Broad 
and Cooper Streets, Woodbury 
and 704 Market Street, Camden. 
| Saverio R. Principato will be as- 








sociated with them. 





information 








A DISTINGUISHED 
JuRIsT* 
Evaluates The 


American Bar 


Association... 


“More has been accomplished in the last two 
decades for the improvement of the legal pro- 
fession than in all the previous years. 


Chief Justice 
Arthur T. Vanderbilt 
of New Jersey, 
speaking in ad 


procedure ; 
Act 


of ethics... 


“Advances in legal education . . . the canons 
federal rules of civil and criminal 


the Administrative Procedure 
creation of the office of 


Administrator of the United States Courts . . . the 
Survey of the Legal Profession . . . the formation 
of the American Bar Foundation to carry on 
legal research . . . We have been making strides 
undreamed of 20 years ago. 


“THESE THINGS WOULD NOT HAVE 


BEEN POSSIBLE HAD IT NOT BEEN FOR 


aHE 


AMERICAN BAR ASSOCIATION.” 


If you are not now a member, write for 
about ABA benefits, 


ing a low cost insurance program, to: 


includ- 


AMERICAN BAR ASSOCIATION 


Membership Department 


1155 Fast Sixtieth St. °¢ Chicago 37, Illinois 














All-State’s Line of Practice Forms 


We are privileged to cooperate with the New Jersey Bor. ALL-STATE forms 
ere available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT sold through stationers or any other retail outlet. THIS IS FOR 
YOUR PROTECTION. 
COURT FORMS 

20—Subpoena—ad_ Testificandum—Ali 


Courts 


21—Subpoena—Duces Tecum—All Law Courts 
25—Appearance 
26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 

80—Aff. of Non-Military Service 
4010—Afl. of Physician in Proceedings to 


Approve Settlement 


4030—Warrant to Satisfy Judgment 
4040—Affidavit and Order for Wage Execution 
4050—Summons and Complaint 

4050 Special—Summons and Complaint 


Courts 


4055—Summons and Complaint—Auto P.D. 


4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 


4065—Aff. of Proof of Property Damage 


to Automobile 


4070—Summons and Complaint in Tenancy 
— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


502 HIGH STREET, NEWARK 2, N. J. 





4080—Affidavit of Proof—Non Military 
Service Aff 

4085—Notice To Take Oral Depositions— 
All Courts. 


INTERROGATORIES 
420 P.D.—Interrogatories—Property Damage 


420 P.I.—Interrogatories—Personal Injury 
(4 Pages to set—Padded 50) 


MISCELLANEOUS FORMS 


3—Acknowledgment of Service 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 
RE 1001—Comprehensive Real Estate Listing 
Form 
1510—Statement of Closing Title 
3520—Attending Physician's Report 
3540—Series Notes, 4 on page (with endorse- 
ment clause) 
3585—Dissolution of Trade Name 
3610—Annual Report by a Domestic Corp. 


Phone MArket 4-5577 





Judicial Assignments 


In addition to their regular 
assignments, the following judg- 
es have been assigned tempor- 


RNAL, THURSDAY, APRIL 4, 1957 


80 N. J. L. J. Index p,, 





| CLASSIFIED ADVERTISING 


“ 





ASSOCIATES WANTED 


, EMPLOYMENT ae 





ATTORNEY, 49, FINANCIAL BACK- 
nd, seeks associates to develop New |" 
ey Bone d Counsel practice, specializing | Appl i vant 





Jer 
in Municipal Authorities. Box 235. 





| 
| 
| 
| 
groun 
| 
| 











Box 222. 


| ———_____ 








| Sees soe. AND ADJUSTER. EX- | 
lent Salary. Unusual Potential in Legal 


| Fi bee re. Send detailed resume to Box 225. 


|} ¢ ondi tions and chance 


eines ee -- ,ARRAIGNMENTS & SENTENCES| EMPLOYMENT OPPORTUNITY | "tne ‘Bor 233. 
locale PROBATE MATTERS & MISCELLANEOUS 

CIVIL MOTIONS & PRETRIAL CONFERENCES | 
siete JURY PANEL SELECTION | 


OL. LX: 


Dig 


Ww ANTED - YOUNG ATTORNEY FOR “MID- 
dlesex County General Practice. Write to 








E} ey WANT 








ATTORNEY 


| GOING IN CIRCLES? 





We can offer exeellent chances for advance- 
| ment in our Claims Dept. to admitted attor- 
} 0 md men with Law School training. 
| Ge oe Starting salary, excellent benefits. Com- 

any car provided wlien in the field. Apply 
in person or Phone Mr. Whitney at CRest- 

view 77-2000 


ALLSTATE 


arily to the Chancery Division | 


of the Superior Court, to hear | 
General Equity matters, for the 


weeks of April 29th, May 6th, | 
} 2 miles off Route 22, take Berkeley Heights 
Diamond Hill Road to Mountain 


May 13th and May 20th, 1957, as 
follows: 

Judge Milton B. Conford to 
Vicinage #1, sitting at Jersey 
City: 

Judge Walter J. Freund to 
Vicinage #1, sitting at Hacken- 
sack; and 


Judge Sidney Goldmann to 
Vicinage #4, sitting at Camden. | 
In addition to their regular | 
assignments, the following judg- | 
es have been assigned temporar- | 


ily as follows: 

Week of April 8, 1957 
(excluding April 12, 1957) 
Judge Jonathan W. Acton to) 
the Hudson County Court. 
Judge Howard F. Barrett to| 
the Passaic County Court. | 
Judge Samuel Chiaravalli to! 
the Essex County Court. 

Judge Lester A. Drenk to the| 
Hudson County Court, including | 
April 12, 1957. 

Judge Nelson K. Mintz to the 
Essex County Court. 

Judge Joseph Halpern to the; 
Middlesex County Court, exclud- 
ing April 11, 1957. 

Week of April 22, 1957 
(excluding April 26, 1957) 

Judge Howard F. Barrett to 
the Passaic County Court. 

Judge Samuel Chiaravalli to 
the Essex County Court. 

Judge Vito A. Concilio to the 
Bergen County Court. 

Judge John Ewart to the Hud- 
son County Court, including 
April 26, 1957. 

Judge Joseph Halpern to the 
Middlesex County Court. 

Judge Nelson K. Mintz to the 
Essex County Court. 

Judge William P. Tallman to 
the Hudson County Court. 

Week of April 29, 1957 

Judge John Ewart to the Hud- 
son County Court. 


Portrait of Justice 
Ackerson To Be 
Presented 


The Monmouth Bar Associa- 
tion is presenting a portrait of 


Justice Ackerson to the Board of 


Freeholders on Monday, May 
13th at a dinner meeting to be 
held at the Homestead Golf and 
Country Club (Tony Yonadi’s), 
Allaire Rd., Spring Lake Heights, 
at which the Chief Justice will | 
be the principal speaker. The 
associate justices of the Supreme 
Court have been invited to at-| 
tend. “Uncle’’ Henry’s portrait | 
is to be placed in Judge Gior- 
dano’s court room at the new 
Court House at Freehold. | 

The committee in charge con- | 
sists of all of the Past Presi- | 
dents of the Monmouth Bar As- | 
sociation. Any of the members 
of the Bar wishing to attend 
should contact Ezra W. Karkus, | 
chairman of the committee, for! 
reservations. | 








Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 











INSURANCE CO. 






Ww 
nd turn right. 





gc ATOR eer COUNTY LAW 





y personal injury 
e handwriting. Ex- 
y in own handwrit- 
experience, ete. 











Available for interview Apri! 























MOUNTAIN AVE. MURRAY HILL 














Bankruptcies 


The names of the Referees are abbreviated 
as follows: L-Lipkin; T-Tallyn; W-Weelans. 


AIA‘ALOY Ine., 251 Thi ae St., Trenton; 














Invol.; refr. W.L. & T.; Ir. Joseph Fish- 
berg; 3-2% 
|B. I. L net Inc., 45 Utter Ave , Haw- 
thorne v liab $26,122.53 assets 
$7,144; refr. W.L,&T.: solr. Harry 
Smith; 3-22 
The BRICK Chureh Carpet Shop, Ine., 15 
Halstead St., East Orange; vol.; liab. 
a 90; assets $13,360.69; refr. 
T.; solr. Davi d Weinick; 3-25 
B ROTHEES Chemical Co., 575 Forest St., 
Orange; Chapter XI; liab. $2 242,784 88; 
assets $ 


35,800; refr. W.L. & T. solr. 





Kleinbe M. & M.; 3-21 

BOU RLOTOS, Markos. 285 Waverly Ave., 
Newark; vol.; liab. $22,223.47; assets 
3500; refr. W.L.& T.; solr. Seymour Ko- 


betz: 3-20 
HEIMBERG, Arthur, 131 Catherine St., 
El 














lizabeth; vol liab. $26,840.0 assets 

$955; refr. W.L. & T.; solr. Nathan Reibel ; 
3-26 

LE MUNYON, Wil iam Aaron, 236 4th Ave. 
Roebl ing. N.J.; vol.; liab. $10,983.45; as- 
sets $200.00 refr. W. i. & 3. + soir: 
Powell & Davis; 3-11 

McGAULEY, Harold E., 152 Monroe Ave., 
River Edge: vol.; liab. $5,372: assets 
$1,225; refr. W.L. & T.; solr. Henry H. 
Se 3-28 

Mc RAE, Robert, 16 Frelinghuysen Ave 


Newark vol.; liab. $1,586; assets $500: 
: e K 





W.L. & T.; solr. pal 








> Fefr 


3-25 

Teel a/k/a Andrew Della 
13-14 George St., Fair Lawn; vol.; 
liab. | $16,245.95 assets $10,600; refr. 
WL. &T.2 6 t 











errey; 3-25 
Ss oe AUS, i ] ve. E. of Main 
Re Vineland ol.:  liat $18,770.02; 


solr. Stanley 





S. Brotman 
SANDHAUS 





“Ma Aey, FE. of Main 
Rd., Vine li $12,126.95 
assets 385 50: *.; solr. Stanley 
S. Brotman; 3-22 
SHAPIRO, Theodore, ind. & t/# Ted Shapiro 
Drugs, Broadway & Fer Aves., 4 amden 
Invol.; refr. W.L. & T.; solr. Epstein & F.; 








W.L 1 li 








a/k/a Matty Check, 

307 President St., Sad- 
dle Brook; vol.; liab. $31,524: assets $1,- 
050: refr F : solr. Benjamin H. 
Stadtmauer; 3-21 

YABLONSKY, Loui ind. & t/a Broadway 
5 & 10, Formerly Broo’ klawn 5 & 10, ,il4 
New Broadway, Seuskinwe vol. ; ab 
$8,983.81; assets $4,600; refr. W.L & Tr. - 
selr. Jack H. Fuhrman; 3-26 


Sze TE: CH, Matt 








Announcement 


Morris Pajonk has moved his 
law offices to 4808 Bergenline 
Avenue, Union City. 


























LARGE ROOMS AND LAVATOE 
ern yorkie. . cer itral 











p FOR RENT IN LAWYERS: 























Sixt h Decennial to date all i 





INFORMATION WANTED 


has ‘drafted the Last Will 
a ckman, late of Newar 








SERVICES ——— 








lat ATIONS — LEGAL 
Foreign oe Bu nese: 
-d.. TE 


CREDIT REPORTS. = 
NEW JERSEY BUREAUS: eo: 
WILLIAM C. FAY, Genera! Manogt es 
MAIL: Box 643, Newark 1, N./ 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 






























































OF NEW JERSEY 





TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY cORPORATIOS 
AGENCIES IN: Serving New Jersey + Organized 1928 


CAMDEN @ FREEHOLD @ MorristowN @ New Brunswic 
PaTERSON @ RiversipDE @ Toms RIVER 


7 NELSON PLACE, NEWARK, N. J. 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 


Mitchell 2.7873 
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